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Production of Oil 
From Coal Held 
To Be Important 


Manufacture on Commercial 
Seale Viewed as of Vital 
Significance to Ameri- 
ean Oil Industry. 


Progress Made in 
Germany Detailed 


Development Viewed as Being 
of Great Significance to 
Automotive Industry 
in United States. 


Successful commercial production of 
oil fuels from coal, reported as approach- 
ing the stages of perfection in Germany, 
is declared to be a matter of vital sig- 
nificance to the petroleum and automo- 
tive interests of the United States by 
John H. Nelson of the Minerals Section 
of the Department of Commerce. A re- 
view of the investigations made by A. 
C. Fieldner, superintendent of the Pitts- 
burgh Experiment Station of the Bureau 





of Mines, Department of Commerce, was | 


published in the issue of December 16, 
1926. Since then considerable progress 
is said to have been made. 

“An interesting movement is progres- 
sing in the European coordination of in- 
terests by the chemical, coal and oil in- 
dustries of Germany, France, England, 
and the Netherlands, in the development 
of the numerous ‘oil from coal’ proc- 
esses, Mr. Nelson said orally on August 
9. “Several of those processes are now 
rapidly approaching the early stages 
of commercial application. 

Significance Considered. 

“The immediate effects of such a com- 
bination achieving the commercially suc- 
cessful production of oil fuels from coal 
is of vital significance to the petroleum 
interests of the United States. Of equal 
importance, but of broader significance, 
are the future results of the changing 
national economies to be effected abroad 
by the possible displacement of the now 
tremendous imports of petroleum prod- 
ucts, the utilization of coal in its liquified 
form in industry and the probable re- 
alignment of the European international 
coal trade.” 

A report on the present status of the 
development of this industry in Germany 
was made by the American Trade Com- 
missioner at Berlin and published in the 
issue of June 17. A preliminary report 
on the progress made in France was pub- 
lished in the issue of May 7. Following 
is a review in full text of the whol. situa- 
tion as viewed from the angle of Dutch 
interests, with the present interlocking 
of the various national interests, as made 
public by the Chemical Division of the 
Department of Commerce: 

Thirteen years ago, Prof. Friedrich 
Bergius, then in Hanover, used a small 
two-liter steel retort, filled it with finely 
ground coal, which was mixe@ into a 
sort of paste by adding oil, and subjected 
it to a pressure of more than 100 at- 
mospheres; then, at a temperature of 
450 degrees C., by the addition of hy- 
drogen, he converted this substance into 
a liquid hydrocarbon; petroleum. That 
was the beginning of the famous Ber- 
gin process, named after its inventor. 

It was only after long and strenuous 
efforts that this process was used on a 
large-scale. For many years, experi- 


[Continued on Page 3, Column 1.] 


Inquiries Ask W hen 
Alaska “Froze Up” 


Geological Survey Receives 
Numerous Requests Concern- 
ing Period of Glaciation. 


Numerous inquiries as to the date 
when Alaska “froze up” are received 
every year by the Geological Survey, De- 
partment of the Interior, the Survey 
stated orally on August 9. : 

Some of the inquiries, it was said, es- 
timate the time, the estimate varying 
from 40 to several hundred years ago, 
and ask the Survey for a verification of 
one of the dates. 


| 
| 
| 





The Survey has just made public the | 


following answer to in- 
quiries: 

“The present Alaska glaciers are only 
shriveled remnants of much greater 
glaciers that have existed there in the 
past. Many parts of the interior of the 
Territory that are now free of ice have 
been covered by it in the past. This, in- 
deed, is true not of Alaska only but of the 
whole northern part of North America. 

“At one time the northern ice sheets 
extended down across the present Cana- 
dian boundary line and covered much of 
the northern part of the United States. 
How long ago this succession periods 
of glaciation began is largely a matter 
of conjecture. Modern estimates indi- 
cate that it may have been as much as 
a million years ago. So we suppose that 
might be said to be the time when 
Alaska ‘froze up’ 

“Modern geological textbooks contain 
discussion of’ glaciation,” 
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Teachers Aid Aliens 
To Become Citizens 


Two teachers have recently been 
assigned to duty in the naturaliza- 
tion bureaus of Brooklyn, Manhat- 
tan and the Bronx, at New York 
City, to give aid to petitioners for 
citizenship, and to prevent exploita- 
tion and defrauding of those ‘who 

English, it was an- 
nounced orally, August %, the 
Bureau of Education, Department 
of the Interior. 

The board of education of New 
York City and the local director of 
cooperated in the 
plan. Since the inception of the 
plan, 866 candidates who lacked 

necessary knowledge of English, 
history and government have been 

referred to naturalization classes 
| and schools. The service is free. 


cannot speak 
by 


naturalization 
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‘Seasonal Record 
Established tor 


Bituminous Stock 


Holdings of Consumers on 
July 1 Shown by Survey 
to Have Aggregated 


62,000,000 Tons. 


‘Production Decreased 
In Second Quarter 





Department of Commerce Finds 
Consumption and Exports 


Average 9,305,000 





Rules ‘Tampa’ Cigars | 


Must Be From Tampa 


Use of ‘Havana’ Is Limited | 
to Those Manufactured 


of Cuban To- 


bacco. 

“Tampa” cigars are not Tampa cigars 
unless they are manufactured in or near 
the city of Tampa, Fla., the Federal 
Trade Commission declares in announc- 
ing August 9 the issuance of an order 
to cease and desist to David A. Horn 
and J. M. Hyson, cigar manufacturers, | 
of Red Lion, Pa. 

Likewise the Commission affirms that | 
cigars labeled “Havana” must neces- | 
sarily be a product of Havana, Cuba, or | 
its immediate vicinity, otherwise such | 
branding would be untrue and misleading | 
to the purchasing public. 

The announcenent in full text follows: | 


The Commission orders this firm to | 
cease using the word “Tampa” or words | 
of similar import to represent cigars of- | 
fered for sale in interstate commerce | 
when such cigars have rug been manufac- | 
tured in the city of Tampa, Fla., or in the | 
Tampa, Fla., district. The firm is also | 
directed to stop use of the word 
“Havana” in advertising cigars for sale 
unless they are composed of tobacco 
grown on the Island of Cuba. 

Advertising of Imports. 

Advertising or otherwise representing 
as imported any cigars or parts of cigars 
sold and distributed in interstate com- 
merce unless they have been imported | 
into the United States from a foreign | 
country, is also listed by the Commis- 
sion as a practice in which the company 
must cease and desist. 

Findings of the Commission show that 


‘this firm caused to be placed in gold 


letters on the boxes containing one of its | 
brands of cigars the phrase, “Double 
Grand Prize, St. Louis Exposition, 1904,” | 
also a design indicating a gold medal or 
prize. Underneath this in small type 
there was the following label: “Title and 
Design Registered by Tampa Cigar Com- 
pany.” The Commission found, however, | 
that no such thing as a double grand | 
prize was issued by the Louisiana Pur- | 
chase Exposition in 1904 and that the | 
firm’s use of such representations tended 
to deceive and mislead the purchasing | 
public. The firm was ordered to cease 
and desist in this practice. 

Horn and Hyson, residing in Red Lion, 
York county, Pennsylvania, since 1916 
have been co-partners in the business of | 
making and selling cigars. They were | 
first known as the “Tampa-Cigar Com- 
pany” but in 1925 organized and incor- 
porated the “Federal Cigar Company” to 
take over and continue the business of 
the copartnership. 

The oder of the Federal Trade Com- 

[Continued on Page 9, Column 4.] 


Progress of Rural School Found Both Aided 


| declined 
| stock report coincided with the calling of 


Tons a Week. 


The mid summer stocks of bituminous 
coal this year are the largest for any 
July 1 in the history of the country, 
according to a survey announced August 
9 by the Department of Commerce. The 
survéy was made jointly by the Bureau 
of Mines and the Bureau of the Census. 


| The previous coal stock survey was made 


by the Department on April 1 and be- 


| tween that date and July 1, the date of 


the new report, bituminous coal stocks 
15,000,000 tons. The previous 


the strike in the union coal fields. 
The summary of the report follows in 
full text: 


Consumers’ stocks of bituminous coal | 
on July 1 amounted to 62,000,000 net | 


comparison with the stocks 
(date of the last previous 


tons. In 
on \April 1 


; survey), this was a decrease of 13,000,- 


000 tons. 
Record Established. 

In spite of the decrease the stocks 
on July 1 were larger than at the cor- 
responding scason of any year on rec- 
ord. In comparison with July 1, 1926, 
they show an increase of 23,000,000 
tons or 59 per cent. 

With the close of the heating season 
the rate of consumption has declined 
below the high level of the winter 
months. The average rate of consump- 
tion and exports in the second quar- 
ter of the year was 9,305,000 tons a 
week. Production and imports in the 
same period averaged 8,217,000 tons 
leaving an average deficit of 1,088,000 
tons a week. The deficit has been sup- 
plied partly out of consumers’ stock 
piles and partly out of the abnormally 
large amount of coal which was in rail- 
road cars on transit on April 1. 

Stocks Reported at Lakes. 

Coal on the Lake Docks. In addition 

to the stocks of consumers there were 


| 6,840,554 tons of bituminous coal and 


1,094,874 tons of anthracite on the 
docks of Lakes Superior and Michigan 
on July 1. Both figures are large for 
this season of the year. 

Retail anthracite. Retail coal yards 
were well stocked with anthracite on 
July 1. 


| Abolition Is Sought 


Of “Diploma Mills” 


Legislation to abolish what he terms 


| “diploma mills” in the District of Colum- 


bia will be sought by Senator Copeland 
(Dem.), of New York, at the next ses- 
sion of Congress, the Senator announced 
orally on August 9. 

At the same time the Senator made 
public the text of the bili which he will 
introduce to carry out his plan, together 
with the text of another bill, designed to 
prevent similar institutions in the va- 
rious States from using the mails to 
earry on their activities. 

The bills, the Senator said, are to be 
practically identical with those which he 
introduced several years ago during the 
68th Congress. 


And Retarded by Depression on Farms 


Social and Educational Welfa 


Be Receiving 


Rural schools of the United States 


| 
have profited by as well as suffered from 
the general economic depression affect- 
ing agriculture during 2925 and 1926, | 
the Chief of the Division of Rural Edu- | 
cation, Department of the Interior, Kath- | 
erine M. Cook, says in a statement issued | 
August 9. Building programs have been 
delayed in some sections, Mrs. Cook said; 
other expenditures have been curtailed | 
to cover only “accepted necessaries,” and | 
in some communities standards have 
been lowered. But the economic situa- 
tion, Mrs. Cook concludes, has also re- | 
sulted in more determined efforts to ob- 
tian more efficient rural schools through 
more generous support. 

“Rarely, if ever in regent years, have 
the social and educati6nal welfare, as 
well as the economic condition of the 
farm population and their influence on 
American life received so much and such 
disinterested attention,” Mrs. Cook said. 
The concentration of attention on. the 
general educational welfare of farm com- 


re of Countryside Said to 
More Attention. 


munities promises to continue, she added, 


and should have a permanent influence ; 


on educational conditions. 


The full text of the statement follows: | 


The rural schools of the United States 


have both profited by.and suffered from |! 
the general economic depression affect- | 


ing farmers and farming during 1925 


and 1926. Rarely, if ever in recent years, ' 
have the social and educational welfare, | 
as well as the economic condition of the ; 


farm population and their influence on 
American life, received so much and such 
disinterested attention. Not only farm- 
ers but other social and occupationa! 
groups—citizens in general—have given 
thoughtful consideration to the situation. 
Congress has consideared a variety of 
measures designed to ameliorate condi- 
tions. A Division of Cooperative Mar- 
keting in the Department of Agricul- 
ture was established by act of Congress 
during the biennium, its creation influ- 
enced by the desire of the Federal Gov- 
ernment to give intelligent advice and 


[Continued on Page 8, Column 5.] 





| “Wreck of H esperus” 
Classed As\a Myth 


amen’ aay 


Longfellow Poem Not Based on 


Fact, Says Coast and 
Geodetic Survey. 


“The Wreck of the Hesperus,” famed | 


| by Henry Wadsworth Longfellow, 
classed as a poetic myth in a written 
statement made August 9 by the Coast 


a re-survey of Gloucester Harbor, Mass., 
next year. The Survey stated that a 
wire drag survey 11 years ago of the 
waters surrounding Norman’s Woe, a 
dangerous reef near the harbor entrance, 
the locale of the poem, failed to disclose 
evidence of the existence of a wreck of 
the “Hesperus” type. 

The full text.of the statement follows: 

That the wreck of the good ship “Hes- 
perus” was a figment of Longfellow’s 
imagination seems to have been proved 
by the engineers of the United States 
Coast and Geodetic Survey. They appear 
to have definitely punctured the poet’s 


[Continued on Page 2, Column 6.] 


Project Postponed 
For Manufacture of 


Medicinal Liquors 


| To Pursue Study in America | 


Assistant Secretary of Treas- 
ury Says Replenishment Is 
Unnecessary at Present 
Time. 


The Department of the Treasury has 
decided that the immediate replenish- 
ment, by new manufacture, of the na- 
tion’s stock of medicinal liquor is un- 
necessary, according to the Assistant 
Secretary of the Treasury, 


postponed consummation of any arrange- 
ments contemplating resumption of dis- 
tilling. 

Mr. Lowman’s announcement, made 
orally August-9, followed the dispatch of 
numerous brief letters».which were in 
response to inquiries wHether the De- 
partment expeéted to proceed with the 
issuing of permits for reopening of dis- 
tilleries as announced some months ago 
by Mr. Lowman’s predecessor, Lincoln C. 
Andrews. The statement by Mr. Lowman 
explained that withdrawals from bonded 
warehouses had declined in the last year 
and he now belicves the existing stocks 
sufficient to last “six or seven 

Withdrawals Decline. 

The full text of Mr. Lowman’s ora! 
statement follows: 

“The Commissioner of Probibition is 
charged by law with deciding when ex- 
isting stocks of liquor availabie for me- 
dicinal purposes are reduced to the point 
where replenishment is necessary and 
with determining when permits for man- 
ufacture should be issued. In view of 
the fact that withdrawals from bonded 
warehouses have declined during the past 


year, it is apparent that the supply is } 


sufficient for six or seven years more. 
It appears, therefore, that no necessity 
exists for renewal of manufacture in the 
immediate future.” 

It had been the contention of the Sec- 
retary of the Treasury, Andrew W. Mel- 
lon, and of Mr. Andrews that resump- 
tion of distilling should take place about 
four years in advance of actual disap- 
pearance of existing stacks, it was ex- 


| plained orally at the Treapury. Those | 


officials said, in presenting legislation to 


Congress last winter, that at least four ! 


years should be allowed for whiskey to 
age in order that it be fit for medicinal 


purposes and their figures showed that | 


withdrawals previously had been at a 


rate which would have used up the 
available stocks in slightly over four 
years. Later figures, however, have 
changed the basis of calculations so that, 
according to Mr. Lowman’s statement, 
resumption of distilling may not be nec- 
essary for two years unless withdraw- 
als again increase. 

In asking Congress for authority, first, 

[Continued on Page 3, Column 4.] 
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Growth of Industry and Trade 


Shown in Commerce Yearbook 


Edition for 1926 Notes Gains Also in Employ- 
ment, Building, an d Railroad Trafic. 


1926,” 


Depart- 


“Commerce Yearbook for re- 


leased for distribution by the 


: | ment of Commerce August 10, shows a 
and Geodetic Survey, regarding plans for | 


record volume of production and trade 


in the United States during 1926. The | 


book is issued in two volumes this year 
in order to increase its general scope, 
and Volume 1, just released, contains 
detailed information concerning business 


conditions in the United States, while | 


Volume II, to be released later, will 
contain data for about 70 foreign coun- 
tries and the noncontiguous territories 
of the United States. 

Volume I incorporates statistical in- 
formation collected by Government bu- 
reaus, trade associations and _ trade 
journals. The Director of the Bureau of 
Foreign and Domestic Commerce, Julius 
Klein, in his letter of submittal to the 
Secretary of Commerce, Herbert Hoover, 
states that particularly large quanti- 
ties of material were drawn from the 
Bureau of Foreign and Domestic Com- 
merce, the Bureau of the Census, and the 


| Bureau of Mines, in the Department of 


Inventor of Fuel Mixtures 


Dr. 


tion with American industry, according 
to jnformation 
Department of Commerce. 

This report was transmitted by the 
American Trade Commissioner at Ber- 
lin, W. T. Daugherty, and follows, in 
full text: 

Dr. Alwin Mittasch, head chemist of 
the German Dye Trust with laboratories 
at Oppau bei Ludwigshafen, and co- 
inventor of synthetic methanol and coal 
hydrogenation improvements, is leaving 
for the United States, where, it is said, 
he will devote some time to scientific 
study in collaboration with American 
industry. 

A report 
Mittasch has developed a new motor 
fuel, doubtless based on a mixture of 
his synthetic methanol with gasoline. It 
is furthermore stated that he has found 
a method of producing propyl alcohol 
catalytically. 


Investment in Army 


Declared Profitable 


General Summerall Reviews 
Economic Benefits From 
War Forces. 


is 


The money the United States has ex- 
pended on national defense “has brought 
handsome returns” in protecting this 
country from outside aggression, and, on 
the peace-time side, in engineering prog- 
ress, the Chief of Staff of the Army, 
Major General C. P. Summerall, declared 
in an address August 9 before a joint 


club at Dayton, Ohio. 


also current that Dr. | 





Alwin Mittasch, the German in- | 
| ventor of liquefied coal, synthetic alco- 
i hol and new mixtures of motor fuel, is 
scheduled to visit the United States to | 
make some scientific studies in conjunc- | 


I. C. C. Approves Proposal 


just received by the | 





| 


| 
| 
| 


| be delivered at their face value 
newal of outstanding notes in a like face | 


Commerce; the Bureau of Agricultural 
Economics, in the Department of Agri- 


culture; the Bureau of Labor Statistics, | 
in the Department of Labor; the Federal | 
Reserve Board, the Interstate Commerce | 


Commission, the United tSates Shipping 
Board, and the American Iron and Steel 
Institute. 

Much of the work of summarizing and 
analyzing the statistics for the yearbook 
was performed, Dr. Klein points out, 
by the Division of Statistical Research 
of the Department of Commerce, of which 
E. Dana Durand is chief, and Lawrence 


B. Mann of that division has had gen- | 
manage- | 


eral charge of the editorial 
ment. Tables and texts, however, have 
involved the cooperation of nearly every 
division and foreign office of the Bureau 
of Foreign and Domestic Commerce and 
other bureaus. 


| 
The Yearbook’s summary shows that | 


manufacturing output in 1926, according 


to the Department of Commerce index, | J 
P | ment plan for the United States Navy, as 


was 2 per cent higher than in 1925 and 


[Continued on Page 9, Column 1.] 


Authority Granted 
New York Central 


For Issue of Stock: 


| process of a moderate naval 


for $38,325,000 for Mak- 
ing Improvement on 
Railroad. 


The Interstate Commerce Commission 


ized the New York Central Railroad 
Company to issue $38,325,000 of capital 
stock and the San Diego & Arizona Rail- 
way Company to issue $2,573,371.92 of 
promissory notes. The New York Cen- 
tral issue, it was explained at the Com- 
mission, is for use in making improve- 
ments. 

The full text of the written statement 
follows: 


Action by Division 4 in uncontested | 


Finance cases. 

Report and order in Finance Docket 
No. 6416, authorizing the San Diego & 
Arizona Railway Co., to issue from time 
to time, until December 21, 1927, prom- 
issory notes in the aggregate principal, 
amount of $2,573,371.92, said notes to 


amount, approved. 
Report and order in Finance 
No. 6436, authorizing the New 


325,000 of capital 
383,250 shares of the par value of $100 
each, said stock tobe sold at not less 


than par and the proceeds used for the | 
purposes stated in the report, approved. | 


| Advertising Approved 


meeting of the Kiwanis and other civic | 


The Federal budget for 1927, General | 


Summerall told his audience, 


shows + 


$590.247,085 for national defense or 16.32 | 
per cent of the whole amount of money | 


appropriated by Congress. 


He pointed | 
; out that much of the Department of War 


appropriation is devoted to civil func- | 
tions, such as public works, rivers and | 


Panama Canal. He 
spent on national 


the 
money 


harbors, and 


ment.” 

The full text of Genera! Summerall’s 
address follows: 

It gives me great pleasure to speak 


spective professions in Dayton, 
Cradle of Aviation, the Eagle’s Nest. 
On January 1, 1914, your city man- 


| ager form of government went into ef- 
Since then Dayton, has been the | 
! guide and leader to othér communities | 
| seeking better city government. 
in whole | 
: or in part, your application of business 
| principles to the government of a mu- 
: nicipality. 


Hun- 
dreds of them have copied, 


Dayton has frequently been 
referred to as “the best governed city 
in the United States.” 

As business men and patriotic citi- 


| zens, naturally you are interested in the 
i economic aspects of peace and of war. 


When you pay out money you want 
to know what you receive in 


and, although you are 


penses, you certainly don’t omit life and 
fire insurance premiums from your bud- 
get. You carry insurance commensu- 
rate with your means and property. 
The city of Dayton in 1917, in the 
fourth year of its new and efficient 
form of government, spent $1,353,000 


} for current operation, of which $415,- 
| 500, or 32.6 per cent was disbursed by 


the Department of Public Safety. .In 
return for this 32.6 cents of each dol- 
iar spent by the city, you demanded 
public safety worthy of the name, and 


- 
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Six Vessels Operated on Route 
from New York to 
Seandinavia. 


Authority to advertise for sale the 


American Seantic Line, a cargo service ! 


of six. vessels plying between New York 


é | ard ports of Scandinavia and in the Bal- 
defense as a “remarkablely good invest- | 
| granted the Merchant Fleet Corporation, 





| 


| New York City, 


} pacity since April, 


tic Sea, as soon as is practicable, was 


August 9, by the Shipping Board. 
The Fleet Corporation recently was 
ordered by the Board to draw up speci- 


to you gentlemen, leaders in your re- | fications for the sale of the Seantic Line 


the 


as well as the American West Africa 
and the America France lines. 
for sale of the latter two services were 
held over for the Board meeting next 
week, 
Trade with Baltic Ports. 
Moore & McCormack Co. (Ine.), of 


the 
that ca- 


tors of the Scantic Line for 
Corporation, having anal in 
1918. 
portion of traffic in this service 
tween New York 
was stated at the Board. Homeward 
cargoes are taken to New York, Phila- 


is be- 


| delphia, Boston, Norfolk and Baltimore, 


from Kotka, Raumo, Hango and Herno- 


| sand. 
return, | 


constantly on | 
the lookout for a way to reduce ex- | 


The full text of the statement follows: 

The form of advertisement for the sale 
of the American Scantic Line, which 
operates between New York and ports 
in Norway and Sweden and the ‘Baltic 
Sea, was approved by the Shipping Board 
today. The line will be advertised for 
sale without delay. 

Six Vessels to Be Sold. 

As placed on the market by the Board’s 
action, the line consists of six vessels 
aggregating 46,525 deadweight tons. It 
is now operated out of New York by 
Moore & McCormack, Inc., of that port. 

The proposals for the sale of the Amer- 
ican West Africa Line and the America 
France Line were laid over until the 
next regular meeting of the Board, 





; | the naval 
on August 9 announced it has author. | 


in re- | 





Docket | 

York | 
Central Railroad Company to issue $38,- | 
stock, consisting of | 


! two eruiscis already 
| pleted and in commission in two years, 
| and the 


To Sell Seantic Lime, 


| pany to agree to the terms of the Navy 


| said. 
| submitted the only plans for the dirigi- 
| ble, has refused to sign a fixed basis 


Propcsals 


are the present opera- | 
Fleet | 


The gyeater | 


and Copenhagen, it | 


GCF the future generation of 

government comes to 
heritance blinded by ignorance, the 
fall of the Republic will be certain 
and remediless.” 


its in- 


—James A. Garfield, 


President of the United States, 


1881— 
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Naval Expansion 
To Be Limited to 
Present Program 


‘President Opposed to Con- 


test In Cruiser Construe- 
tion as Effect of Geneva 
Conference. 


Secretary Wilbur 
Outlines Policies 


General Board of Navy Prepar- 


ing Recommendation to 


Congress for Carrying 
Out Existing Plans. 


[By Telegraph.] 
EXECUTIVE OrFices, RApPip City, S. D., 
August 9.—The building and replace- 


developed by the General Board of the 
Navy, is to be continued, the Secretary 
of the Navy, Curtis D. Wilbur, an- 
nounced orally here today, following a 
conference with President Coolidge. The 
Board, he said, is now working out its 
resolutions for submission to Congress 
in December. 

Supplementing this statement, it was 
declared officially in behalf of the Pres- 
ident that the nation is now in the 
building 
program, which he expects to be car- 
ried out. 

Collapse of the Geneva conference 


| will in no way affect the navy’s plans, 


it was emphasized for the President, 
and concurred in by Secretary Wilbur. 
“Existing conditions” -will be the factor 
for sole consideration. 

Mr. Coolidge, it was stated, desires 
program to continue un- 
changed, with no increase over that laid 
down at the last session of Congress. 
That program authorized eight new 
light cruisers. 

@ “We expect to go ahead ‘with the build- 

ing and replacement program of ship- 
building for the Navy; as developed by 
the General Board for our needs,” de- 
clared Secretary Wilbur. 

“There will be no changes in the plan 
due to an inability to reach an agree- 
ment at Geneva. The exact details to be 
presented to the next Congress have not 
yet been determined and will be arrived 
at in the usual manner.”’ 

Explaining the state of the Navy as 
regards light cruisers, Mr. Wilbur said 
there are now 10, rated at 7,500 displace- 
ment, in condition. Under the Washing- 
ton agreement, however, they actually 
are 6,600-ton ships. 

Of the eight new cruisers, which will 
be 10,000 ships carrying 8-inch guns, 
keels actually have been laid for two. 
Five are to be built by private yards 
and three in navy yards. 

To insure the maximum results, a cen- 
tral drafting board has been organized 
py the five private concerns in conjunc- 
tion with the navy, and all planning 
for the six vessels still on paper is being 
done uniformly. 

Secretary Wilbur estimated that the 
laid will be com- 


remaining six in three years. 
Disagreement Over Dirigible. 
Failure of the Goodyear Zeppelin Com- 


Department is endangering the Navy’s 
chances of building the huge dirigible au- 


| thorized in the last naval appropriation 
| bill, Secretary Wilbur stated. 
| posed air-ship was to have had a 6,000,- 


The pro- 


000-cubie feet capacity and, if con- 
structed, would be about three times the 
size of the Shenandoah. 

The difference between a flat contraet 
and a cost-plus contract has forced an 
impasse in the negotiations, Mr. Wilbur 
The Goodyear Company, which 


contract, on the ground that building 
such a mammoth lighter-than-air craft 
is too much of an experiment to go into 
without actual cost guaranteed, plus a 
fee. 

Secretary Wilbur, however, said he 
was just as insistent that there should 
be a fixed basis. He pointed out that 
Congress had authorized a maximum 
expenditure of $4,450,000 for the work 
and said his experts had advised him 
that there would be a difference of ap- 
proximately a million dollars between 
the two forms of contract. , 

The whole matter is to be submitted 
to Congress for final decision. Mr. Wil- 
bur said he would recommend against the 
cost-plus contract that the Goodyear 
Company is demanding. 

“Tt can’t be built now unless Congress 
can unravel the situation,” he said. 


President Is Undecided 
On Filling Diplomatic Posts 


[By Telegraph.] 

EXECUTIVE OFFICES, Rap City, S. D., 
August 9.—President Coolidge, it was 
officially announced today, has reached 
no decision in connection with the fil- 
ling the diplomatic vacancies existing at 
Mexico City and Havana. 

Neither has the President determined 
upon 2 successor to the late General 
Leonard Wood as Governor General of 
the Phillippine Islands. ~ 
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To Property of Americans by Austria and Hungary 
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Commissioner Rules 


On Debt Obligations 


Decision Prescribes Nature and 
Extent of Liabilities Under 
Treaty Agreements. 


Publication was begun in the issue 
of August 9 of the Administration 
Decision No. II of the Commissioner 
for the guidance and control of 
the Tripartite Claims Commission 
(United States, Austria and Hun- 
gary), and agents of the th ree gov- 
emments concerned, defining debts 
covered in America claims for which 

Austria and Hungary are liable, and 

their obligations to pay under treaty 

agreements. The decision was made 
public by the Commission. 

The full text proceeds: a 

(2) “Measures of transfer’ include 
only those defined in the ‘Treaty & 
vision copied in the margin, which defi- 
nition is exclusive in its nature. ‘ 

(3) In assessing the ee is 
be paid by Austria [Hungary ] for he | 
damage or injury inflicted upon Ameri- 
can nationals by the application of = 
ceptional war measures OF measures 0 
transfer to their property, rights, oo 
terests, the provisions of Section "a a 
respect to currency and — 9 | 
change and interest will be taken into | 
a tie Commissioner finds that the | 
average cable transfer rate a 
in the United States during the month ; 
immediately preceding the geig a 
of the existence of 4 state of war e- 
tween the United States and ee 
Hungary (paragraph (d) of Article 248 | 
(231]) was 9.36 cents American = | 
reucy to one Austro-Hungarian ee 
This is the rate which will _be applie 
by the Commission whenever it is proper 
to apply the “‘pre-war rate of roomy 

(5) The Government of Austria aa 
the Government of Hungary through 
their respective Agents represent that 
Austro-Hungary, the former | 
Empire, and the former Kingdom of | 
Hungary did not issue, promulgate, or 1 
give effect to any exceptional war meas- | 
ures or measures of transfer applicable 
to American nationals; that they had 
no Government agent or agency corTe- 
sponding to the German Treuhaender or 
the Alien Property Custodian of the 
United States; that the decrees prevent: 
ing their nationals from trading co 
enemies which applied to the nationals 
of Great Britain, France, Belgium, Italy, 
and other Allied Powers were never €X- | 
tended to or applied to American na- | 
tionals or their property, rights, and 
interests, and that there were no Ay | 
tro-Hungarian, Austrian, or Hungari¢ 
statutes, regulations, or decrees of any 
nature designed to prohibit, or which did 
in fact prohibit, Austrian or Hungarian 
nationals from communicating, trading, 
or having intercourse with American na- 
tionals during the period of belligerency, 
or designed to prevent, or which did in | 
fact prevent, Austrian or Hungarian na- 
tionals from paying their debts owing 

merican creditors. as 
he burden will be upon the United | 
States to prove the existence of Austro- 
Hungarian and-or Austrian [ Hungarian] 
legislative, administrative, judicial or | 
other general act or decree having gen- | 
eral applicability to all the property, | 
rights, and interests of American na- | 
tionals in the territory of the former | 
Austrian Empire [former Kingdom of | 
Hungary]. In the absence of such proof 
the burden will be upon the United States 
in putting forward a particular claim on | 
behalf of one of its nationals to prove 
that the property, rights, and interests | 
of the claimant in the territory of the | 
former Austrian Empire [former King- 
dom of Hungary] were in fact subjected 
to measures in the nature of exceptional | 
war measures or to measures of transfer 
taken by Austro-Hungary and-or by | 
Austria [Hungary] resulting in damage 
or injury thereto. o 
Austria’s and Hungary s 
Liability for Claims 

Austria’s and Hungary’s liability for 
claims and debts. From the analysis of 
the portions of Sections iit and IV of 
Part X of the Treaty applicable to the 
United States and Austria [Hungary] 
and their respective nationals it appears 
that the only provisidns fixing direct and 
absolute liability on Austria [Hungary] 
for debts owing by their nationals are 
those embodied in paragraphs (e) and 
(h) (2) of Article 249 [232], in the first 
of which Austria [Hungary] is held 
liable to make compensation for damage 
or injury resulting from its own acts in 
applying war to American 
property, rights, or interests, including 
debts, credits, accounts, and cash assets. 
and in the nd of which Austria 
[Hungary] is required to pay to Ameri- 
can nationals or the American Govern- 
ment the proceeds of the liquidation of 
American property, including debts. 

An indirect liability is fixed on Aus- 
tria [Hungary] for debts owing by its 
nationals (paragraph (j) of Article 249 
[232] contingent, however, on the Con- 
gress of the United States electing to 
retain and apply the Custodian Property 
to the payment of claims and-or debts 
in accordance with the provisions of 
paragraph (h) (2) of Article 249 [232] 
and paragraph 4 of the Annex to Sec- 
tion 1V. 

Austria [Hpngary] is, of course, in- 
dependent of any Treaty provisions, pri- | 
marily liable for its publie debts, evi- | 
denced by its bonds, treasury notes, and | 
the like. 

But nowhere in such 
of the Treaties as became effective with | 
respect to the United States and its | 
nationals is there found any provision 
fixing direct and primary liability : 

| 


measures 


of the clauses 


Austria [Hungary] for the debts of its 
nationals to American nationals in the 
absence of some act of the Austrian 
{Hungarian ] Government operating upon 
such debts to the prejudice of the Ameri- 
can cerditors. The suggestion that, in 
the absence of,such act by the Austrian 
{[Hunagrian ] Government operating upon 


» pay American creditors for losses 


is 
| ment in American currency at the pre- 


| kronen 


| [Hungary] or by the 


| rencies. 
| Nurnberg v. Humphrey. 


| debts 
| [Hungary] and those 


| tion 


| to the 
| cordance with the provisions of para- 


| for 
| application by the Government of the 


| visions 


| therei 


| their 


sustained by them due to depreciation 
during and after the war in the ex- 
change value of Austro-Hungarian cur- 
rency can be sustained only on the theory 
that Austria [Hungary] is liable for all 
of the direct and indirect, immediate and 
ultimate, consequences of the war. 
Clearly such a construction of the Treaty 
is not justified (see reasons set forth in 
the “Opinion in War-Risk Insurance 
Premium Claims” rendered by the Um- 
pire of the Mixed Claims Commission, 
United States and Germany, Decisions 
and opinions, pages 35 to 59 inclusive). 


Payment at Pre-War 


Exchange Not to Be Required 


Valorization of debts—Interest: In the 


| absence of a treaty so stipulating, there 


no warrant for requiring the pay- 


war rate of exchange of Austrian [Hun- 


| garian] public debts or debts of Aust- 


trian [Hungarian] nationals owing to 
American nationals which by their terms 
are payable in Austro-Hungarian or 


| other non-American curreny. A contract 


obligation of the Austrian [Hungarian] 
Government or of an Austrian {Hunga- 
rian] national to pay Austro-Hungarian 
is exclusively a krone obliga- 
tion and is unaffected either by the pur- 
chasing power of the krone in Austria 
exchange value 
of the krone as measured by other cur- 
(See Die Deutsche Bank Filiale 
U. S. Supreme 
Court, United States Daily, Yearly In- 
dex Page 3319, Vol. I.) 

The Commissioner rejects the conten- 
tion put forward by the American Agent 
that as paragraphs 4 of 14 of the An- 
nex to Section IV treat debts owing to 
American nationals by Austrian [Hunga- 
rian] nationals as within the provisions 
of that section, therefore the second 
clause of paragraph 14 requires the ap- 
plication of the provisions of Section Ill 
respecting currency and rates of ex- 
change and interest of such debts. T he 
Commissioner holds that the mere fact 
that such debts may fall within the 
scope of or be dealt with in Section IV 
does not under any and all circum- 
stances require the application to such 
debts of the provisions of Section III 
with respect to currency and rates of ex- 
change and interest. These provisions of 
Section III may be applied to debts only 
in carrying into effect such provisions 
of Section IV as a with or operate 
upon debts. The clause invoked by the 
American Agent stipulates that “in the 
settlement of matters provided for in 
Article 249 [232] between Austria [Hun- 


| gary]” and the United States the pro- 


visions Section ITE respecting cur- 
rency and rates of exchange and interest 
shall apply. Article 249 [232] makes 
no provision for the direct settlement of 
as between nationals of Austra 
of the United 
States or as between the Government 
of Austria [Hungary] and American na- 
tionals. Such debts (except those sub- 
jected to war measures) are not dealt 
with by Article 249 [232] save in those 
clauses providing in effect that the Gov- 
ernment of thé United States may 


£ 
OL 


| charge or apply Custodian Property to 


their payment. Or, to state the proposi- 
in another form, the provisions of 
Article 249 [232] do mot deal with the 
settlement of debts as between private 
parties or as between American na- 
tionals and the Government of Austria 
{Hungary] but deal only with State 
measures taken by the United States 
(or by Austria [Hungary]) in respect 
of such debts. Should the United States 
eelect to exercise the power of charging 
Custodian Property with or applying it 
payment of such debts in ac- 


graph (h) (2) of Article 249 [232] 
and paragraph 4 of the Annex to Sec- 
tion IV—one of the ‘‘matters provided 
in Article 249 [232]”—then in the 


United States as against the Govern- 
ment of Austria [Hungary] of these 
State measures to such debts the pre- 
of Section III with respect to 
currency and rates of exchange and in- 
terest will apply. 


Ultimate Responsibility 
Placed on United States 

The Treaty terms place the ultimate 
responsibility the United States 
through its law-making power te elect 
to apply or not to apply the Custodian 
Property to the payment of claims and 
debts of Amcrican nationals as defined 
n. When the facts shall have been 
fully developed by the Commission, the 
debts ascertained and the claims ad- 
justed, this ction may be made ad- 
visedly. Pen such election the Treaty 
provides that Custodian Property 
shall be retained by the United States 
subject to the disposition of its law-mak- 
until such time as Austria 
[Hungary] shall have made suitable 
provision for the satisfaction of all 
claims of American nationals agai i 
What “those claims are must be d 
mined by the Commission. What is suit- 
able provision for their satisfaction must 
be determined by the law-making power 
of the United States. Should no other 
suitable provision be made by Austria 
(Hungary] for the satisfaction of Amer- 
ican claims and debts, then the law- 
making power of the United States may 
at its election apply the proceeds of the 
liquidation of the Custodian Property to 
payment in accordance with the 
provisions paragraph (h) (2) of 
Article 249 [232] and paragraph 4 of t 


12 


Ing 


er- 


ot 


; Annex to Section IV of the Treaty, t 


being “matters provided for in Article 
249 [232].” In the event of such elec- 
tion—but only then— will the “debts’’ 
not tbjected to war Measures owing to 
American creditors by Austrian [Hun- 
garian] debtors and by the Austrian 
[Hungarian] State payable in non- 
American currency be converted and 
stated for the purpose of payment in 
American currency at the pre-war rate 
of exchange, and the interest provisions 
of paragraph 22 of the Annex to Sec- 
tion III will apply. The amount so gp- 
plied will be a credit to Austria [Hun- 
gary] which will im turn compensate 
its nationals in respect of such applica- 
tion of the proceeds of the liquidation 


| erty; 


| jected to war measures in order that an 


| the Commissioner can take final 


eign into American currency, determine | }. installed 


| graphs be taken from, any aircraft while 


prescribes the 


| sented 


| debts (or claims based thereon) 


; tional 


| debts (or claims based thereon) 


; and residence 


| Stipulated if any, and (g¢) the contract 


Procedure Outlined 
In Making Awards 


Pre-War Exchange Rate of 
Krone and Dollar to Be 
Basis of Payments. 


oir j) of Ar- | at 
{| of their property (paragraph (J) © |Log Books and Certificates of 


ticle 249 [232]). 
Method of payment: 


As heretofore noted, Section III of 
Part X of the Treaties, providing a 


“method of payment” of private debts | 


and State obligations defined therein 
“through the intervention 
Offices,” was not adopted by the United 
States and hence has no application as 
between the United States and its na- 
tionals on the one hand and Austria 
{Hungary] and its nationals on the other | 
hand. 

But the provisions of paragraph (h) 
(2) of Article 249 [232] and of para- | 
graph 4 of the Annex to Section IV pro- 
vide an alternate “method of payment” 
through the application by the Govern- 
ment of the United States of the Custo- | 
dian Property to the payment of claims 
and debts of American nationals as de- 
fined therein. The Government of the | 
United States by the terms of the Trea- 
ties reserved and it is expressly clothed 
with the power at its election to make 
such application of the Custodian Prop- 
but such election if made carries 
with it correlative burdens and hence | 
this alternate method of payment as 
well as the Clearing Office method is to | 
some extent reciprocal. 

Machinery for determining the amount 
of claims and debts: Eliminating those 
provisions of the Treaties not adopted 
by the United States, the Tripartite 
Agreement in practical effect clothes the 
Commissioner with the power and it is 
made his duty to adjudicate all claims 
presented by the Government of the 
United States on its own behalf or on 
behalf of its nationals against Austria 
[Hungary] or its nationals falling with- 
in the terms of the Treaties, including 
(1) reparation claims arising under Part 
VIII, and (2) compensation claims for 
damage or injury falling within the 
terms of paragraph (e) of Article 249 
232]; and, as Arbitrator appointed in 
pursuance of paragraph 4 of-the Annex 


} to Section IV of Part X of the Treaties, 


to ascertain and assess in the contract 
currency the amount of debts not sub- 


account may be stated as a basis for 


| the interested Governments taking meas- | 


ures looking to final settlement and that | 
the law-making power of the United 
States may act advisedly in making final 
disposition of the Custodian Property. 
In the discharge of the last-named func- 
' tion action by the Congress of the 
United States must be awaited before 
action 
with respect to the conversion of for- 


the rate of exchange applicable thereto, 
and the application, if any, of the in- | 
terest provisions of paragraph 22 of the 
Annex to Section III of Part X of the | 
Treaties. 
Procedure Specified 
For Handling Claims 

Rules of procedure: The Commissioner 
following rules govern. | 
ing debts and claims based on debts pre- 
to the Commissioner by the | 
United States on behalf of American 


| nationals: 


I. All such cases will be grouped by 
the Commission into two major classes 
designated Class A and Class B re spec: | 
tively. Class A shall comprise those | 
found 
by the Commissioner to have been sub- | 
jected by Austria [Hungary] to excep- 
war mecsures or measures of | 
transfer. Class B shall comprise those | 
debts (or claims based thereon) which | 


' the Commission shall find were not sub- 


ject to or affected by any 
[Hungarian] State measures. Class B 
shall be subdivided into Class B (1) | 
and Class B (2). Class B (1) shall com- 
prise debts (or claims based thereon) 
impressed with American nationality 
throughout the period of American bel- 
ligerency. Class B (2) shall comprise 
which 
became impressed with American na- | 
tionality by the naturalization of the | 
claimant or otherwise through operation | 
of law after December 6, 1917, but be- | 
fore July -2, 1921, and which remained 
to the latter date impressed with Ameri- | 
can nationality. 
II. A final judgment will be enacted | 
by the Commissioner in all class A cases | 
for an amount stated in American cur- 
rency compensating the American credi- 
tor for the damage or injury -inflicted 


Austrian 


| with interest thereon at the rate of five 


an 


per cent per num from the date of | 
such infliction to the date of payment, | 
such judgment to be in favor of the | 
United States on behalf of the claimant | 
against Austria [Hungary]. 

Ill. An interlocutory judgment will 
be entered by the Commissioner in all 
Class B cases reciting (a) the -2me and | 
residence of the creditor, (b) the name | 
of the debtor, (c) the | 
date the debt was incurred, (d) the date 
of its maturity, (e) the principal 
amount thereof, (f) the rate of interest | 


| currency. The interlocutory judgment | 
entered in all Class B (2) cases shall 
also recite the date on which debts or | 
| claims based thereon became impressed 
with American nationality. Final judg- 
ment in all Class B cases will be re- | 
| served by the Commissioner pending | 


‘ther notice to the respective Agents. | 


| Claims to Be Asserted 


| Against Debtor and Nation: 
IV. All claims based upon 

owing by Austrian [Hungarian] na- | 
tionals to American nationals shall be | 

| asserted against the Government of | 
Austria [Hungrary] and the Austrian | 
[Hungarian] private debtor jointly. | 
Thereupon the Austrian [Hungarian] | 
Agent shall cause notice of such claim 

| to be given to the said Austrian [Hun- 





debts | 





of Clearing | 


| branch preceded by the 
; placed on it in accordance with. the Air 


| tain the following: 


| have his license in his possession. 


| commercial avtion in Canada 


| they 


| to furnish 


| Class B cases, 


| and falling within its scope. 
| case in which the American Agent, the 


erican Aviators 
Entering Canada Are | 
Required to Register | 
Department of State An- 


nounces Text of Regula- 
tions to Govern Entry. 





License Is Essential 


Air Worthiness Must Be 
Held by Pilot. 


A summary of the regulations govern- 
ing American’ aviators who desire to 
enter Canada has just been made public 
by the Department of State. It was ex- 
plained orally that no new aviation ar- 


; rangements had been made with Canada 


but that interest on the part of private 
aviators had so increased that it became 
necessary to republish the aviation reg- 
ulation. 

The regulations follow in full: 

Requirements to be met by Ameri- 
can non-government aircraft entering | 
Canada: 

1. The aircraft must be registered 
and passed as airworthy by the United 
States Department of Commerce, Aero- 
nautics Branch, and must bear the reg- 
istration markings allotted it by that 
letter ‘“N” 


Commerce Regulations of the Depart- 
ment of Commerce. 

2. The pilot must be licensed by the | 
United States Department of Com- 


merce. 


Securing of Permission. 

3. Permission to enter must be se- 
cured in advance from the Secretary of | 
the Canadian Air Board, Ottawa. The | 
application to the Secretary should con- 
(a) the date of the | 
proposed flight; (b) the owner’s name 
and address; (c) the pilot’s name; (d) 
the pilot’s license number or date of 
letter of authorization issued by the 
United States Department of Com- 
merce; (e) the type of aircraft to be 
used; (f) the route and destination of 
the proposed fiight; (g) the purpose | 
for which the flight is being undertaken. 

4. Before taking off, approval of the } 
date, hour and place of first landing must 
be secured from the Collector of National 
Revenue (Collectir of Customs) at or 
nearest to the landing field at the point 
of destination in order that arrangements | 
for Customs examination may be made. 
A list of the Canadian Collectors and | 
their stations appears in the annual pub- 
lication “The Canadian Almanac.” 


| educational, 


Farm Depression Held to Have Both Aided 


AvuTHoRizep STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEING 


PUBLISHED WITHOUT COMMENT BY ‘THE UNitep States DAILY. 


And Retarded Progress of Rural Schools 


Wider Interest Noted in Educational and Social Welfare 
of Country Districts. 


[Continued from page 1.] 


assistance in an important phase of the 


business of farming. 

An unusual number of studies of the 
farmer’s income and standards of living, 
health, and hospital service in farm com- 
munities, supplementing those more spe- 
cifically concerned with production ‘and 
marketing, have engaged the attention 
of Federal and other organizations in- 
terested in farm problems. 

Increased activity in the part of or- 
ganizations concerned with the social, 
vocational and recreational 
the farm youth have been 
A few important examples 


welfare of 
noticeable. 


of such activities are mentioned as typi- | 


| cal: The American Country Life Asso- 


ciation conducted a nation-wide study 
youth toward certain social and voca- 
tional questions. The association de- 
voted its 1925 annual conference to the 


subject of farm youth, the problems dis- 


| cussed growing in part out of the inves- 


tigation. 


Siimulation Given 
Movement for Libraries 

The American Library Association has 
been active in inyestigating public 


ennium. There is some indication of im- 
provement at the present time. This, of 
course, has affected rural school improve- 
ment, Fortunately the rural schools have 
been able to continue and improve with- 
out much local taxation, so that the 
schools in this State have not suffered 
as severely as those in surrounding 
States where economic conditions were 
similar but State support less adequate. 

But the economic situation had led also 
to fruitful and determined efforts to se- 


cure more generous school support and | 


more efficient schools for rural children— 
movements which promise effective and 
permanent results. Two important fac- 
tors are more clearly and widely recog- 


: ; . : | nized than ever: Local support as the 
designed to ascertain attitudes of farm | 


library service iurnished to rural com- | 


munities and rural schools. A 
survey made by a committee of the As- 
sociation revealed the fact that 93 per 
cent of the people without library serv- 
ice live in rural territory. The Associ- 
ation has set as its ultimate goal the 
development of adequate library service 
within easy reach of everyone in the 
United States. This _ interest, 
public and school libraries for rural 
communities. 

The National Congress of Parents and 
Teachers has conducted an_ intensive 
campaign in North Dakota, with the re- 


| sult that there are now branches of that 
in | 


organization in all rural districts 
some counties and in a high percentage 


recent | 


among | 
| others, is stimulating efforts for better | 


of rural districts in the others. Similar | 
campaigns are now being organized in | 


Mississippi and Nebraska. 


This concentration of attention on the | 
. | 
general educational welfare of farm com- | 


munities promises to continue, 


and | 


should have a permanent influence for | 
| shipping and in the interest of favor- ! 
| able marine insurance rates. 

i 


good on educational conditions. 
The immediate effect of economic de- 


pression on rural schools has ben to cur- 


tail expenditures for all but the accepted 


| necessaries— sometimes narrowly inter- 


preted; to delay building programs, 
school consolidation, provision for su- 
pervision, and the like, even to the ex- 


; tent of lowering established standards 


Logbooks Are Required. 

5. The aircraft must carry aircraft, | 
engine and journey logbooks, and the 
certificates of registration and airworthi- 


| ness issued by the United States De- | 


partment of Commerce: The pilot must 


6. No photographic apparatus shall | 
in, ror shall any photo 


| operating in» or over Canadian territory 


unless such aircraft is registered in 
Canada or in another British Dominion, | 
Colony, or Possession. 

7. American pilots may not engage in | 
nor may | 
American registered aircraft be em- 
ployed on such work. 

8. If the aircraft and pilot are licensed || 
to carry passengers in the United States | 
may do between the United | 
States and Canada or vice versa but not 
between points in Canada except in the 
case of through passengers making a | 
landing en rouic. When passengers are | 
carried in accordance with the proceed- 
ing the owner or pilot of the aircraft 
should make arrangements with the Ca- | 
nadian Department of Immigration for 
their proper entry. 

9. Before final departure from Canada 
the pilot must report to the Canadian 
Customs. 

10. On returning to the United States | 
the pilot must report to the nearest 
United States Customs authorities imme- 
diately after the first landing. The first 
landing must be made as near as possi- 
ble to the United States Customs port. A 
list of United States Customs ports ap- 
pears in the Custom House Guide. If 
passengers are carried on the return | 
flight, the pilot is responsible for their 
reporting to the Immigatron authorities, 
who are to be found at most of the points 
where there are Customs authorities. 


so 


garian} debtor and require such debtor 
the Austrian [Hungarian] | 
Agent within 45 days from the date of 
such notice with all necessary informa- 





if any, of such claim. 

This practice, in pursuance of which 
final judgments stated in terms of Amer- | 
ican currency will be entered by the 
Commissioner in all cases save in Class 
B cases as above defined, and interlocu- | 
tory judgments will be entered in all 
will enable the govern- | 
ments of the United States, of Austria, 
and of Hungary to act advisedly in 
adopting measures for the ultimate pay- 
ment of such Judgments—measures po- 
litical rather than juridical in their na- 
ture; and will enable the law-making 
power of the United States to act ad- 
visedly in making final disposition of | 
the Custodian Property as contemplated 
by Section 5 of the Peace Resolution | 
constituting a part of the Treatise of | 
Vienna and of Budapest. 

This decision in so far as applicable 
will control the preparation, presentation, | 
and decision of all claims based on debts 
owing to American nationals by Austrian 
(Hungarian) nationals or by Austria | 
(Hungary) presented to the Commission 
In any 





Austrian Ageni, and-or the Hungarian 
Agent is of the opinion that the peculiar 


| facts of that case take it out of the rules 


here announced, such facts, with the | 
differentiation believed to exist, will be 
called to the attention of the Commis- | 
sioner in the presentation of that case. | 
Done at Washington May 25, 1927. 
Edwin B. Parker, Commissioner. 


} in some communities. 


| present 


| levies, 
| opened school at all. Children have been 


It has not been 
confined to any particular section of the 
country, but has been most serious, of 


course, in those States or communities 


depending largely on agriculture rather 


| than manufactures as a source of eco- 
}nomic income and 


comments on the relationship between 


| the economic situation and general school | 
| progress which have been made by the | 


chief State school officers of the States, 


the following, selected as representative | 


of different sections of the country, are 
also reasonably typical: 
Connecticut.—Progress has been very 
much slowed down by the present econ- 
omy wave, but has not stopped. No ret- 
rogression is in evidence. The tobacco 





situation has hindered developments in | 


the tobacco-growing districts. 


Conditions in Louisiana 


Found Not Promising 
Louisiana.—The economic conditions 
in the rural sections of the State are 


| not very promising. The sugar crop has 


been a failure for the past two years. 
The cotton crop has been good, but the 
low price has brought much 
hardship to the cotton farmers of the 
State. 


Maine.—The fact that the farmer has | 
| been going through a period of depres- 


sion has developed a phsychology which 


surate with the needs of the people. In 


one county in which a crop failure oc- | 
| curred last year an effort was made to | 


maintain schools at their usual efficiency, 
but it became necessary in some in- 


stances to reduce salaries, shorten the | 


length of the term, and postpone im- 
provement. This year the country is pros- 


perous and every effort is being made | 
to recover the lost ground and to go | 
| ahead. The rural school situation is vital- | 
| ly tied up with the economic conditions. 

conditions | 


Montana.—While economic 
in general in this State have improved, 


A | a large number of districts in rural sec- 
| tion and data for the proper defense, | 


tions of the State had exceedingly high 
and many districts have not 


cared for in other districts, or in some 
instances have been left without 
school whatever. Conditions cannot be 


remedied until the State assumes a larg- | 
; er share of school support. Districts are 
helpless to carry so heavy a load as has | 


been required. 


Tax in New York Said 
To Delay Schoo! Progress 


New York.—Farmers have been pay- | 


ing disproportionately ‘high taxes, and 
this heavy burden of taxation has re- 
tarded school progress. 

North Carolina.—The low price of to- 
bacco and the disruption of the tobacco 
cooperative association, together with a 
severe drought in 1925, have slowed up 
school progress in some parts of the 
State. The slump in the cotton-mill in- 
dustry affected the income tax and lim- 
ited State support. On the whole, how- 
ever, the economic situation seemed 
fairly good until the slump in the price 
of cotton in 1926. There is ro way to 
tell how far-reaching this will be. 

South Carolina.—<Agricultural States 
have had a hard time financially for the 
past few years, but South Carolina seems 
to have largely solved the problem of 
financing her public schools through in- 
direct taxation. 

Wyoming.—Economic conditions in 
most of the rural communities of this 
State have been bad during the past bi- 

{ 


sole dependence for rural schools is in- 
constant, inadequate, and inequitable; 
and rural schools frequently, from causes 
inherent in rural conditions, cost more 
rather than less than urban schools, if 
equally efficient. The ultimate result has 
been a reexamination of the situation and 
renewed efforts for improvement center- 
ing largely around two large aspects’ of 
rural education—scientific and equitable 


methods of support, and standards of | 
concentrating | 
chiefly on improving the quality of in- | 


achievement, the latter 


struction. 


“Wreck of Hesperus” 
Is Said to Be Myth 


Coast and Geodetic Survey As- 
serts Longfellow Poem Was 
Not Based on Fact. 


[Continued from page 1.]} 
poem and put the “Hesperus” 
the myth class. 

The Maritime Association of Glouces- 
ter, 
and Geodetic Survey to make a new sur- 
vey of Glouscester Harbor, where the 
“Hesperus” 
down. The new survey was represented 
as being necessary because of increased 


| Jersey 





story in | 7 
| New Jersey practice has been analyzed 
| in some detail. 


Mass., recentiy requested the Coast | 


} personnel administration. 
was supposed to have gone | a - 


Capt. W. E. Parker, of the Survey, | 


returned from Gloucester yesterday, af- 


ter investigating the request and an- | 


nounced that a new survey of the inner 
harber and the Annisquam River will 


| be made during the summer of 1928. 


The original topographic survey was 
made by the Coast Survey in 1851. Hy- 
drographie surveys of the harbor and 
vicinity were made in 1894 and additional 
work was done in 1897 and in 1904. 

Gloucester Harbor and vicinity has 


| been the scene of many maritime dis- 
wealth. Among the | 


asters and is widely celebrated in hitera- 
ture. Longfellow’s poem, “The Wreck 
of the Hesperus,” has for its locale Nor- 
man’s Woe, a dangerous reef near the 
entrance to Gloucester Harbor. 

The Coast and Geodetic Survey made 
an extensive wire-drag survey of the 
waters surrounding this reef in 1916. 
Although not intended primarily as such, 
this was the first and only thorough 


,; search ever made for the “Hesperus.” 


The wreck of this ship has only tradition 
as its basis, but the survey seems to have 


| definitely disproved its existence. 


The wire-drag survey did, however, lo- 


| cate the wrecks of two ships offshore, in 
| the open sea, in about 20 fathoms of wa- 


| makes it difficult to find ways and-means | 
; for making the rural schools commen- 


any | 





ter. The identity of the ships could not 
be learned, but it was declared that 
neither could have been the “Hesperus.” 
Both ships were of comparatively recent 
times, it was stated, since the masts were 
not tall enough for ships of the earlier 
days, such as the “Hesperus” was sup- 
posed to have been. 

The survey also located several 17-foot 
rocks on either side of the entrance chan- 
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Children’s Bureau 
Says Only 10 States 


Have “Civil Service” 


Analysis of New Jersey Sys- 
tem Is Made Relating to 
Child Welfare. 


Administration Need 


Success Achieved in Control of 
Compensation for Em- 
ployes of State. 


Despite 43 years of experience with 
the civil service system: by the Fed- 
eral government, only about 10 States 
have adopted it, according to an an- 
nouncement just made by the Children’s 
Bureau of the Department of Labor. 

The full text of the Bureau’s state- 
ment follows: 

Both in public service and in private 
enterprise efficient personnel adminis- 
tration has become a, major factor in 
the success of any considerable under- 
taking. Nevertheless, although the Fed- 
eral Government established its civil 
service system in 1883, today, after 43 
years, only 10 of the 48 States have 
adopted civil service at all and of these 
10 probably not more than 6 or 7 have 
public-personnel administration of a rea- 
sonably high order, despite the fact 
that the experience of the Federal and 
several State and city governments in- 
dicates that it has substantial advan- 
tages in the long run over any other 


| system yet devised. 


New Jersey System Studied. 

These facts are pointed out in a re- 
cent report on “Child Welfare in New 
”’ in which considerable space is 
devoted to an analysis of the New Jer- 
sey civil service system. Because of 
the very great importance of obtaining 
and retaining qualified personnel for 
State child-welfare undertakings, the 


New Jersey, the report says, is one of 
the few States that have realized the 
value and importance of efficient public- 
The original 
New Jersey civil service law was enacted 
in 1908 and was based on the best prac- 
tice of that time. It was modeled largely 
on the Illinois, Massachusetts and New 
York laws but was applicable to the 
State and available to local-government 
services. It has been adopted by nearly 
all the most populous counties and by 
most of the large cities. At the present 
time 84 per cent of the public personnel 
employed by the State comes within the 
classified civil service, 96 per cent of the 
public personnel in the counties in which 
the act is operating, and 98 per cent of 
the personnel in cities which have ac- 
cepted the act. Eighty-nine per cent of 
the entive State pay-roll went to person- 
nel under classified civil service control. 

Control of Compensation. 

New Jersey appears to have achieved 
unusual success in the matter of orderly, 
logical control of compensation for State 
employes. During and after the late 
war the Civil Service Commission ren- 
dered notable service to the State in pro- 
viding for equitable compensation with- 
out permitting inflation of salary 
schedules. 

Weak points of the system analyzed 
in the report were found in the field of 
promotions, in the fact that the Com- 
mission depends more on the difficulty of 
entrance examinations than on entrance 


[Continued on Page 4, Column 1.] 


nel to Salem Harbor, on which a ship 
might easily founder. The rocks were 
found just a day or two before the bat- 
tleship “Vermont” was due at Salem. The 
location of the rocks was hurriedly re- 
layed to the commander of the “Ver- 
mont” so that they could be noted on the 
ship’s chart. Thus it is possible that a 
serious accident was averted. 
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To Be of Vital Interest to American Oil Industry 


Progress Made in 
Germany Detailed 


John H. Nelson, of Bureau of 
Mines, Foresees Coordina- 
tion of Effort in Europe. 


[Continued from Page 1.] 
ments were continued in a great labora- 
tory at Mannheim-Rheinay, and finally 
a large plant was constructed. 

Improvements Summarized. 

Improvements to process.—The not- 
able improvements made to this process 
during the last few years may be 
summed up as follows: From one ton 
of coal (gas-flame coal) and the nec- 
essary hydrogen, together with a little 
iron oxide, the following substances were 
obtained with a loss of only 15 kilos: 
445 kilos. oil, 210 kilos. gas, 75 kilos 
water, 5 kilos. ammonia, and a 350 kilos. 
residue containing oil and coal. The last 
substance was againsubjected to the 
coking process and yielded 80 kilos. of 
oil, 240 kilos. of coke ashes, and 25 kilos. 
gas. From the 525 kilos. of oil thus ob- 
tained, the following substances were 
extracted: 150 kilos. neutral refined mo- 
tor benzine, 200 kilos. Diesel oil, 60 kilos. 
lubricating oil, 80 kilos. fuel oil; the 
loss by distillation and refining amounted 
to 35 kilos. > 

So much for the technical side of the 
matter. But what about the economical 
side? We can also answer this question 
from authentic data, which, just as pre- 
vious information herein, was recently 
published by a colleague of Professor 
Bergius in the technical supplement of 
the “Frankfurter Zeitung.” He writes as 
follows: 

“Based on accurate, careful calcula- 
tions, and considering all necessary res- 
ervations, we reach the result that the 
production cost of one t«n of the liquid 
product amounts to 90 marks ($21.41). 
The products sell for from 140 to 190 
marks, which is close to the price re- 
ceived for prepared coal. It costs about 
8,000,000 marks to establish a plant with 
an annual capacity of 50,000 tons of oil. 
This cost price includes a 10 per cent 
depreciation, so that the profit on the 
investment is attractive, and the present 
petroleum prices can decrease from 40 to 
65 per cent before there is any danger 
of a loss.” 


Factory Costs Compared 
With That of Drilling 


Comparison Between Factory Costs 
and Driling Expenses.—It also appears 
that the construction costs of a plant 
play only a relatively subordinate part, 
compared with the current expenses for 
raw material and manufacturing. But 
how does this compare with natural pe- 
troleum The drilling and transportation 
expenses here are the greatest factors, 
while crude oil production, even from a 
rather good well, often necessitates 
pumping expenses, though they may be 
only proportionately small. When we 
consider drilling and the expenses con- 
nected therewith, a really unfavorable 
comparison must be made between drill- 
ing expenses and the factory construction 
costs, which at first sight appear to be 
so excessive. In 1895, 25,623 wells were 
drilled in the United States; the cost 
was $594,394,890. Of these 6,734 wells, 
costing $171,760,295, did not produce. 
Thus, 18,889 producing wells were ob- 
tained, the cost of which, deducting that 
of the dry holes, amounted to $412,- 
634,395. The initial production of these 
18,889 wells was 4,300,356 barrels. The 
average drilling cost for producing one 
barrel of oil thus amounted to $158. 
Compared with this average, we have 
some extreme exceptions, as for instance, 
it costs $24 per barrel in the States of 
Louisiana and Arkansas, where wells are 
obtained with a large production of espe- 
cially heavy oil, and not less than $979 
per barrel in Pennsylvania, where the 
wells have only a small production of 
high grade oil. 

Hence, to secure a daily initial produc- 
tion of 50,000 tons, or about 350,000 bar- 
rels, the United States, last year, ex- 
pended an average sum for drilling about 
25 times more than the cost of one plant, 
with a large annual capacity, using the 
Bergin process. 

Estimate Given 


Of Production by Well 

But no comparison can be made with 
the figures, in this form, without consid- 
ering other factors so we can at least 
make a comparison. Let us assume that 
a petroleum well is exhausted after 10 
oR (often a rather long length of 
ife), and that a Bergin installation must 
be written off at the end of the same 
time. We may roughly estimate that a 
petroleum well loses 40 per cent of its 
production capacity yearly, from which 
we may draw the conclusion that the 


well, in the course of its 10 years’ of ! 


life (3,600 days), yields about 720 times 
its daily initial production, as shown in 
the table below, which, we repeat, con- 
tains rough estimates with no great con- 
sistency shown in the case of the dif- 
ferent wells: 
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This makes a daily total for each of 
the 10 years of 19,891 barrels. 

For the entire period of 3,600 days the 
total was, therefore, 7,160,760, or about 
7,200,000 barrels. One barrel of daily 
initial production thus corresponds to a 
total production per well of 720 barrels. 

By the use of the Bergin process, pro- 
vided a plant has an annualecapacity of 
850,000 barrels, a total of 3,500,000 
barrels would be produced in 10 years, 
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corresponding to the completion of a well 
with an initial production of 5,000 
barrels. The drilling costs for 5,000 
barrels averaged $690,000 in 1925 or 
2,900,000 reichsmarks, that is, one-third 
of the, costs for constructing a Bergin 
plant of the same capacity. Of course, 
the current expenses of the plant play a 
more important part than in the case of 
crude oil production, so, to a certain ex- 
tent, this plant corresponds not only to 
a drilling, but also to a refining opera- 
tion.. When the drilling costs are ‘$24, 
the 5,000 barrel initial production should 
amount to $120,000, or about 500,000 
reichsmarks, and if the drilling expenses 
are $979, the result would be the fantas- 
tic sum of $4,895,000 or about 20,600,000 
reichsmarks. 


Production Costs 


And Output Compared 

Recently, Sir Henry Deterding, before 
leaving America, referred to the huge 
sums expended to construct plants for 
the production of artificial petroleum. 
No doubt he had these production costs 
chiefly in mind when, in the course of 
the same interview, he stated that a per- 
manent production of artificial benzine 
by the Bergin process was only pos- 
sible when the benzine sé obtained was 
protected by an exteremely high im- 
port duty. This pessimistic verdict agrees 
with the well-known opinion expressed 
in the last annual report of the “Kon- 
inklijke,” and that made a year ago re- 
garding the Bergin process: 

“Perhaps the product will be further 
improved and made more stable in price 
than the natural product, as it is now 
obtained, but I doubt that this price can 
ever be anything but considerably 
more.” 

Participation of the Evag in the Bergin 
Process—The participation of the “Ko- 
ninklijke” in the Bergin process dates 
back to 1921. At that time, the Inter- 
national Bergin Company for Oil and 
Coal Chemistry (I. B. C.) was organized 
by the “Koninklijke” after negotiations 
with Professor, Bergius and Mr. Bruck- 
mann, director general of the joint stock 
company for Industry and _ Technics, 


which was interested in the “Evag,” to- | 


gether with the “Erdol und Kohle-Ver- 
Wertung A. G. (Evag). The 200,000 
guilder ($80,160) capital of the Interna- 
tional Bergin Co., is distinguished so 
that one-half is owned by the Coal and 
Oil Technic Co. (Makot), a subsidiary of 
the Evag, and the othe half by the Ba- 
taafsche (Batavian). The I. B. C. owns 
the international Bergin patents, while 
the German patents, in so far as they 
refer to lignite preparation, are in pos- 
session of the “Deutsche Bergin A. G. 
(Deberg), which the I. B. C. controls. 
But the mineral coal patents are the 
property of the Steinkohlen-Bergin A . 
G. (Kobergin). The British interests are 
taken care of by the British Bergius 
Syndicate (Ltd.). 

Patent Rights 


In France Secured 

At the close of 1924, the Arbed con- 
cern secured patent rights for France, 
Belgium, and Luxemburg, and, in cooper- 
ation with the Cociete Metallurique des 
Terres Rouges, Schneider-Creuzot, the 
Bank of Brussels, the Societe Generale 
and Societe Evence Coppee in Luxem- 
berg, founded the Societe Internationale 
de Combustiles Liquides (Sicol). The I. 
G. Farbenindustrie has recently secured 


complete control of the Evag, and there- | 


by has the greatest interest in the Ber- 
gin process. 

The Evag was originally an experi- 
mental company, aiming, among other 
things, to develop the processes by Pro- 
fessor Graef and Freiherr von Walther 
for securing light, hydrocarbons. While 
engaged in this work, the company be- 
came acquainted 
Professor Bergius in the same direction. 


The Th. Goldschmidt A. G. at Essen fi- | 


nanced the project. By joining their in- 
terests, the Konsortium fur Kohlenchmie 
was born, consisting of the aforesaid 
Essen firm, Furst Henchel von Donners- 
marck and Robert Friedlander, the coal 
industrialist. This ocnsortium appropri- 


ated 30,000,000 gold marks for working | 


out this process. Mr. Friedlander’s in- 
terest in the Evag was sold (1918) after 
his death. The Eavg also secured con- 
trol over various factories and tank 
installations. 
Subsequently it appeared that the 


Bergin process was more advantageous | 


for producing oil from coal than for oil 
distillation. It is well known that the 
petroleum interests of this group were 
acquired by the I. G. Farbenindustrie. 
which also acquired a large number of 
Evag shares. The Evag-Gold-schmidt 


Air Service Planned, : 


Paris-Buenos Aires | 


Steamer to Relay Mail Over Sea 
Until Development Permits 
Use of Plane. 


Inauguration of a  Paris-to-Buenos 
Aires air mail service within the next 
year, as the evolution of an airplane- 
steamer mail service, is forecast in ad- 
vices received at the Department of 
Comerce from the Assistant Trade Com- 
F. 


The full text of the report follows: 

Of the 7,500 miles to be negotiated all 
91% days as compared with the present 
steamer schedule of 21 days. A com- 
airplane, seaplane, and fast 
steamer relay will be used at first to in- 
sure safety. 

Ofthe 7,500 miles to be negotiated, all 
but 1,400 miles will be covered by air, 
and the trans-Atlantic stretch by fast 
steamers between St. Vincent, Cape 
Verde Islands and Fernando Noronha 
Airplanes 
will be used from Paris to Dakar, sea- 


and Noronha and Pernambuco, and air- 
planes from that place to ‘Buenos Aires 

The French company (Latecoere) hopes 
that plane development will have pro- 
gressed to the extent that the trans- 
Oceanic lap can be tovered by air with- 
in a year after inauguration, 





with the efforts of | 
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Manufacturing Cost 
Declared to Be Low 


Figures Cited Synthetic Product 
Could Meet 60 Per Cent Drop 
in Petroleum Prices. 


relations had already been broken off. 
Besides the great influence it gained by 
the expansion of the combination in the 
Bergin process, the Evag also acquired a 
number of other concerns during the in- 
flation period. Liquefying coal and pre- 
paring and refining oil (also according to 
the Bergin process), as well as the con- 
version of cellulose into fermentable 
sugar (by the Willstadter-Haegglund 
process) and the use of cellulose lye. The 
present interest in cellulose preparation 
was responsible for the organization of 
the International Sugar and Alcohol Co. 
(Ltd.) This company, together with a 
great number of other British enter- 
prises and business men connected with 
the alcohol, metal, coal and tar indus- 
tries, has relations with the British 
Bergius Syndicate (Ltd). 

This is shown by the selection of more 
Englishmen as representatives at the 
meetings of the directors of the Makot, 
I. B. C..and Deberg. The other changes 
in these concerns were due to the con- 
trol acquired by the I. G. Farbenidustrie 
in the Evag. The I. G. Farbenindustrie 
thus cooperates with the Koninklijke 
Shell Group and the aforesaid British 
interests. The Koinklijke Shell” Group 
(Royal Shell), as regards the use of the 
Bergin process, seems to have very close 
relations with the I. G. Fargenindustrie. 
There is still another connection, in a 
different field; that is, the Deutsche Gas- 
oline A. G. (German Gasoline Stock 
Co.)., as the sales organization of the 
I. G. Farbenindustrie for motor fuel. Will 
there now be a third for ma cooperation, 
a participation in the second process of 
the I. G. Farbenindustrie, the details of 
which are now unknown, for making 
synthetic benzine? Will the American 
group, also interested in the Deutsche 
Gasoline A. G., which, as we know, sent 
representatives in the spring of 1926 to 
inspect the plants of the I. G. Farben- 
industrie, strengthen its relations with 
the latter organization? Those are ques- 
tions that are easily, but diffifficult to 
answer. ’ 


Project Postponed 
For Manufacture of 


Medicinal Liquors 


Assistant Secretary of Treas- 


ury Says Replenishment 
Is Unnecessary. 


Withdrawals Decline 


Supply Under Bond Is Said to 
Be Approximately 20,- 
000,000 Gallons. 


[Continued from Puge 1.] 
to establish a quasi-government monop- 
oly in manufacturing new whiskey, it 
was explained, Mr. Andrews said that 
a “whiskey emergency” exists, but the 
investigation of whiskey stocks then be- 
gun by him and now completed by the 


Commissioner of Prohibition, Dr. J. M. | 


Doran, gives a different appearance to 
the requirements. Mr. Lowman’s decision 
was based on the situation as it now 
appears, almost a year after the facts 
first gathered. 

It was stated further at the Treasury 
that after Congress had failed to enact 
the legislation by which a single great 
corporation, closely supervised and con- 
trolled by the Government would have 
manufactured all liquor, Mr. Andrews 
sought to accomplish the same purposes 
by voluntary agreement among the 

of distillery properties and 


leries, one for rye and one for bourbon, | 


in contemplation so that enforcement 
agents would have only those two sources 
to guard. But, according to the position 
now taken by the Department, no per- 
mits will be issued until the need for re- 
plenishment of the stocks has reached 
the point where only time enough for the 
ageing process intervenes 
supply is exhausted. 


before the 


Figures recently made public by the | 


Bureau of Internal Revenue 
something like 20,000,000 gallons 
whisky under bond. It was officially ex- 
plained, however, that these figures were 
probably several years old in some in- 
stances, being the last gauge taken offi- 
cially and that evaporation, leakage and 
illegal withdrawals may have occurred 
since. Further, it was explained, that 
some gin, rum and brandy was included 
in the above total, the exact amount not 
being disclosed. 


{ 
owners 
whisky stocks." There were two. distil- 


showed | 
of | : 
| der No. 370, for the purposes of proce- 
| dure only, apply to veterans of the armed 


YEARLY 


INDEX 


Veteran’s Bureau Provides Hospital Care 
In Emer gency for Canadian Ex-Service Men 


Procedure Provides for Determination of Eligibility by 
Communication With Dominion Authorities. 


A general order, effective August 15, 
governing the treatment of Canadians 
as war beneficiaries in Veterans’ Bureau 
hospitals, “where expeditious furnishing 
of relief is indicated,” has just been 
promulgated by the Director of the Bu- 
reau, Brig. Gen. Frank T. Hines. The 
order amends a previous order relating 
to procedure in handlipg of cases of 
veterans of the United re 
land. 

Regional offices of the Bureau are di- 
rected by the order to communicate di- 
rectly with the Director of the Medical 
Services, Department of Soldier’s Civil 
Reestablishment, at Ottawa, to ascer- 
tain the eligibility of the Canadian bene- 
ficiary for treatment in emergency. 


Emergency Hospitalization 


For Canadians and Britons 


The full text of the order follows: 
The following general order is hereby 


promulgated, effective August 15, 14927, | 
for observance by all officers and em- | 


ployes of the Veterans’ Bureau: 
Paragraph 4 of General 


tion of the next to the final sentence 


thereof and by the addition of the fol- | 


fowing subparagraphs: 

In emergency cases of Canadian bene- 
ficiaries where expeditious furnishing of 
relief is indicated, the regional 


nicate by wire directly with the Director, 
Medical Services, Department of Sol- 
diers’ Civil Reestablishment, 
Canada, giving full data as to the name, 
rank and organization, and the nature 
of the disease or injury necessitating 
emergency treatment, of the applicant, 


and requesting to be informed as to his |! 


eligibility for treatment on an emer- 
gency basis. The Department will reply 
directly to the regional office making the 


| inquiry and such regional office will pro- 


ceed in accordance with the information 
supplied. 
[Note: The provisions of General Or- 


forces of the United Kingdom of Great 


| Britain and Ireland (See Section 1, Para- 


| graph 1.) 


However, the British Minis- 
try of Pensions maintains a Canadian 
office in Ottawa, Canada, and has author- 
ized the Bureau to make the procedure 
contained in this General Order relative 
to emergencies in Canadian beneficiaries 


ngdom and Ire- | 


| of Pensions. 


office ; 
contacted by the applicant will commu- | 
| “Canadian 


Ottawa, | 





also applicable to emergencies in Impe- 
rial (British) ex-Service men. There- 
fore, in emergency cases coming under 
the provisions hereof, it will be neces- 
sary for the regional office to determine 
whether the applicant is an Imperial 
(British) ex-Service man, and if so, the 
wire will be addressed to the “Ministry 
Representative, The British Ministry of 
Pensions, Canadian Office, Ottawa, Can- 
ada.” The other provisions of this gen- 
eral order will apply equally to these 
Imperial veterans, i. e., they will be con- 


sidered the same as a Canadian bene- | 


ficiary.] 

The regional office will transmit to the 
Medical Service, care of Insular and For- 
eign Subdivision, Central Office, Wash- 
ington, D. C., a copy of the telegram 
which was sent to the Department of 
Soldiers’ Civil Reestablishment or the 
Canadian Office of the British Ministry 
The agency receiving’ a 


telegram of this character will similarly | 


forward to the Medical Service a copy 
of its reply to the regional office of the 


_ | Bureau. 
Order No. | 


370 is hereby amended by the cancella- | solely within the authority of regional | 


The procedure outlined herein will be 


offices of this Bureau. No other relief 
agency will be authorized or will be re- 
quested in any way to communicate with 
the Department of Soldiers’ Civil Re- 
establishment or the British Ministry of 
Pensions, nor will such agencies recog- 
nize any letters or telegrams regarding 
beneficiaries” unless such 
communications emanate from a regional 
office or from the Medical Service, Cen- 
tral Office. 


The procedure’ authorized herein will | 


apply solely to “Canadian beneficiaries” 


| where a prompt reply on the eligibility 
an actual | 


is necessitated because of 
emergency. Emergency cases are the 
only ones in which direct contact by a 
regional office with the Department of 
Soldiers’ Civil Reestablishment or the 
British Ministry of Pensions is author- 
ized. 

In any other type of relief for these 
beneficiaries the procedure will be in ac- 
cordance with General Order No. 370, 
which requires that all communications 
with reference to authority for treatment 
shall be addressed to the Medical Serv- 
ice, Central Office, which will take the 
question up with the proper agency in 
Canada, and instruct the regional office 
concerned upon the basis of authority 
received from such agency. 
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| Hospital Employes 
Of Veterans’ Bureau 


To Wear White Caps 


Aprons of Same Color Pre- 
scribed as Apparel in 
Designated Labors. 


General Order Issued 


Medical Officer in Charge to 
Determine Necessity for 
Use of Garments. 


Classes of male and female personnel, 
| Specifically designated, employed in Vet- 
erans’ Bureau hospitals, will be required 
to wear white caps and white aprons 
in addition to their prescribed hospital 
apparel, it was announced August 9 in 
a general order issued by the Director 
of the Bureau, Brig. Gen. Frank T. 
Hines, 

The full text of the 
365-B), follows: 

In addition to the white coat and 
white trousers specified in. General 
Order No. 365-A, paragraph 8 (b) for 
wear by male mess attendants, cooks, 
bakers, butchers, kitchen helpers, milk- 
ers and milk and butter handlers in sta- 
tion dairies, these employes will wear 
white aprons and white caps when and 
as needed, and the white apron to be 
in addition to or in lieu of the white 
coat. 

The need in every instance to be de- 
termined by the Medical Officer in 
Charge. 

Female employes in the positions enu- 
merated in paragraph 1 will wear white 
caps and white aprons when and as 
needed, and the white apron will be 
in addition to or in lieu of the white 
stock specified in General Order No, 
| 365-A, paragraph 3 (c) for female mess 
attendants and female kitchen helpers. 

The need in every instance to be de- 
termined by the Medical Officer in 
Charge. White smrocks are authorized 
only for wear by female mess attend- 
ants and female kitchen helpers. 

The caps and aprons to be worn by 
the personnel herein designated, when 
their duties make necessary the wear- 
ing thereof, will be furnished when 
requisitioned for in necessary quanti- 
ties in accordance with the general pro- 
visions of General Order No. 365-A, 
and will be laundered at Government exe 
pense. 


Order (No. 
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| The Low-Swung Body 


with no loss of head-room 
or road-clearance 


dream of every 2utomobile man- 

ufacturer—to builda body low-swung 

for beauty and for roadability, without 

loss of head-room or road-clearance—has 
become reality in Buick for 1928. 


Buick and Fisher engineers achieved this 
lower effect by a complete redesigning of 


7 


' 


bodies, and by an entirely new and exclu- 
sive principle, the double-drop frame. 


Buick’s lowered center of gravity increases 
Buick’s wonderful riding ease—and Hy- 


Division of General Motors Corporation 


draulic Shock Absorbers, front and rear, 
give it even greater smoothness. 


See the low-swung body as Buick builds 
it, and you will agree that Buick for 1928 
is the industry’s accepted leader in beauty, 
luxury and value. 
BUICK MOTOR COMPANY, FLINT, MICH. 


WHEN BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD THEM 
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Investment in National Defense 
Shows Profit, Says Gen. Summerall 


Chief of Staff of Army 


Says Much of Appro- 


priation for Department Is Devoted 
to Civil Projects. 


[Continued from Page 1.] 


you got it, or your Director of Public 
Safety heard from you. 


The Federal budget for 1927 shows | 


$570,247,083 for national defense or 
16.82 per cent of the whole amount 
of money appropriated by Congress. In 
addition 16.55 per cent was appropriated 
for pensions and similar items. This 
latter amount is not properly chargeable 
to’ preparedness; on the contrary, much 
of it is directly and inextricably at- 
tachable to unpreparedness. 


Education Absorbs 


Much Greater Funds 

It has been repeatedly charged that 
90 per cent of the taxpayers’ money is 
expended on war and less than 10 per 
cent is devoted to education. Taxpay- 
ers carry national, State, county and 
municipal taxes, direct and indirect. 
The Constitution places on Congress the 
duty of providing for the common de- 
fense, but does not give it the duty 
of providing for education. The United 
States Commissioner of Education states 
that last year we spent $2,386,889,132 
on our schools. Thirty-two and three- 
tenths per cent of the money appropri- 
ated by Congress for the 1927 mainte- 
nance of the District of Columbia was | 
spent on Education. 

You have read and heard statements | 





about the inordinate costs of war, past, | 
present and future. Much money in War | 
Department appropriations is for non- | 
military activities. For example, in the | 
President’s message to Congress trans- 
mitting the budget for the fiscal year | 
ending June 30, 1928, the following items 
appeared: For year 1927, public works, | 
rivers and harbors, and the like $73,365,- 
869: Panama Canal, $9,794,611, and some 
other nonmilitary items which bring the 
total to $101,144,187, 

The total War Department expendi- | 
ture of $383,075,216 should therefore be 
reduced by this $101,144,187 and by $31,- 
364,985 of estimated receipts from the 
War Department exclusive of the Pan- 
ama Canal revenues, and gifts and con- 
tributions for river and harbor improve- 
ments, if we are considering the current 
cost of the Army’s share in national de- | 
fense. The 1928 budget shows “War De- 
partment, including Panama Canal, 10.52 
per cent,” and “National Defense, 16.32 
per cent’ ’of total estimated expenditures. | 
It also shows “18.57 per cent for military 
pensions, retirement pay, life insurance, 
etc.” 

Let us consider this 18.57 per cent. A 
careful study of our history shows that 
our national existence was won by the 
Revolutionary War, that our seamen | 
were saved from impressment by the | 
War of 1812, that before and after the 
Louisiana Purchase the Army officer and | 
soldier led the way across the continent. 
The Indians resented the encroachment 
of our settlers, and our army, by the pro- 
tection it. gave the settlers, made possible 
the opening of the territory to the west. | 
The Army won the Mexican War and | 
gave to the nation the great southwest. 

The Army and the Navy preserved the | 
Union and made the abolition of slavery 
a fact. The Spanish War freed Cuba 
and Porto Rico. The Army put down the 
Philippine Insurrection and aided greatly | 
in colonial government in these islands. 
The winning of the World War freed the 
Allies and ourselves of any danger of 
having to pay huge indemnities to Ger- 


many. 





Money Spent to Improve 


Transportation Methods 

When we add to these direct products, 
the by-products, both national and indi- 
vidual, such as the surveys of our inter- 
national and State borders, the survey of 
the Great Lakes, the projection, con- 
struction and operation of our early rail- 
roads, namely—the B. & O., Northern 


Ten States Employ 
Civil Service System 


Children’s Bureau Reviews Re- 
sults Achieved in New 
Jersey. 


[Continued from Page 2.] 
qualifications to eliminate the unfit, in 
the difficulty of disciplining subordinates 
or dismissing those hose presence is 
detrimental to the service, and of remov- | 
ing employes of merely averagc effi- 
ciency and replacing them with others 
available for appointmer.t who could do 
the work much better. The report like- 
wise draws attention to the fact that a 
more satisfactory response for all kinds 
of openings might be ~<sured if the Com- 
mission more readily availed itself of 
means of educating the public to the de- 
sirability and opportunities offered by 
public service. ; 

Aid to Engineering Service. 
The Commission has done particularly 
good selective work for the engineering 


and related service and better than av- | 


erage in the clerical field, but not so good 
in the social-welfare field. The educa- 
tional requirements in this field have 
been too low and the uge limitations are 
not sufficiently logicai 

The survey indicates, however, 
New Jersey represents ene of the most 
extensive and progressive State admin- 


istrations in this field, and because of the | 
success already achieved and the growing | 
need of more business-like management | 


of local public pay rolls, it is suggested 
that the future should see extension of 


the Commission’s services to all city and | 


county governments. 

In addition to its civil service system, 
New Jersey has a State 
tirement system which is ranked as one 


of the best in the country from the stand- | 


point of fairness, liberality and sound- 
ness of basis. 


that | 


employes’ re- | 


Central, Erie, Boston and Providence, N. 
Y., N. H. & H.. and the Boston & Albany; 
the aid given in the building of the trans- 
continental railroads and in the digging 
of the Chesapeake & Ohio and Erie 
Canals, the construction of the Washing- 
ton Monument and many of the public 
buildings in Washington, the building of 


the Panama Canal, the river and harbor ; 
work, the construction of lighthouses, | 


the sanitation work of Reed and Gorgas 


in controlling and eliminating yellow | 
controlling malaria, the | 
physical development of hundreds of 
thousands of young men, and emergency 


fever and, in 


service rendered in national disasters— 
plague, pestilence, earthquake, flood, and 
fire—we see that 


turns. 


The benefits we now enjoy were won | 
at a great sacrifice by our forefathers. | 


The money annually appropriated for 


carrying the costs of past wars must be | 


looked upon by this and future genera- 
tions as their just share of the payments 


due for the innumerable and immeasur- | 
ably great benefits we enjoy as a people. | 


The National Defense Act of 1920, 
which gave us our first military policy 
worthy of the name, provides for mobili- 
zation of industry as well as of man- 
power. Of course, this industrial mobili- 
zation does not contemplate the taking 
over of factories by the Government in 


| the event of war, it has as its object the | 


systemitization of munitions manufac- 
ture, the abolition of profiteering, and 
the elimination of wasted effort—all of 
which mean a tremendous 
time and money. 


You gentlemen, I am sure, will agree 


that money spent on national defense, 


past, present and future, is a remarkably | 
good investment and compares favorably | 
with your own expenditures for public | 


safety. 


Ray Stannard Baker in an article on | 


World’s Work of April, 1916, wrote: 


| “The flood at Dayton developed the best 


example we have in America of the new 


city-manager plan of government; * * * 
I came away from the Miami Valley and | 
from Dayton and Ilamilton feeling that | 


if I were a manufacturer or a merchant 


or a working man I should like to live in 
the stimulating atmosphere of such a | 
I should feel confident that when | 


spirit. 


hard community problems presented 


| themselves they would be handled in no | 


superficial or picayunish way, but with 
imagination and courage. Towns, 


be big and broad, and to have a vision of 
a community purpose.” 
I shall leave Dayton confident that you 


| will handle national problems with that 


same imagination and courage. 


Capt. eLste 
lieved from assignni 1 
New Orleans, La., assigned to 
fantry, Fort Sam Houston, Tex. 

Capt. Charles Francis Bongardat, 
Artillery Reserve. ordered to active 


»ith Division, 
9the 


Field 
duty 


With 9th Field Artillery, Fort | 


Capt. Cullen Caswell Zizmmerman, Field | 
|} Artillery 


Reserve, 
. training in 9th 
-y, Kans 
Capt. Edwin William Peterson, 

Engineers Reserve, ordered to active duty 

at Washing reporting to Chief of Engi- 

neers for training. 
Promotion of each of the 
named officers is announced: 
Adjutant ( 
i , from major to lieutenant colonel. 
rmaster Corps—Frank A 
nt, to captain 
—Charles S. Smith, 
arrison Herman, captain, to 
John N. Greene, first lieutenant, to 
ind Edwin C. Greine: 
ant, to first lieutenant 
‘oast Artillery Corps——Fran 
field, captain, to major. 
Infantry—Austin A. Parker, 

colonel, to colonel; Fred Van S 

ant colonel, to « 

n, major, to lieuten 
Newgarden, jr., 


ordered to 


Field 


active 
Artillery, 


duty 


following- 


int colonel 


captain 


hn D. Miley, captain, to majo 


*, Goodman, capta 
n —Asa J. Etheri 
tenant, to captain; Earl S. Scho 
lieutenant, to captain, and Townsend 
ieutenant, to first 
Shaffer, Infantry, 1 
lent as instructor 
} x, Ariz., detailed as 
1 National Guard, eDs Moines 
e following-named , 
‘orps Reserve i 
eporting to Carlisle 
in Medical Field 


Tex 

* Karl Beaver Seeds, Sanit: 
ordered to active duty at 
Pa., for training. 
zieut. William 8 


‘y Corps 


Biddle, 


Department, assigned to 13th 
Fort Riley, Kans. 
Capt. Eugene V. 


Cavalry, 


Brehan, 


(2d Division), relieved from duty at oFrt | 


Sam Houston, Tex., assigned to 5th Infan- 
try, po of Portland Harbor, Maine. 


it. M. L. Shively, detached M. B., | 


Norfolk, Va., to First Brigade, 


1, S. S. Kittery, scheduled | 
r on or |} 


Hampton Roads, Va., 
August 10. 
t Lieut. C. 


. H. McCullough, detached 
tion i 


Squadron Seven, 


ment, Nicaragua. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures’ by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary many 
The latest decisions with respect to 
expenditures made by the 
troller General follow: 
A-18811. Reclamation Service 


therefore in instances. 


Comp- 


Fort Hail 


money spent on na- | 
tional defense has brought handsome re- | 


saving in 


like | 
men, so often never learn that it pays to | 





| Army Orders | | 


H. Barr . Infantry, re- 


In- |} 


Fort | 


Corps of | 


ieneral’s Department—John S. | 
Mertz, | 


captain, to | 


second 


Carlisle | 


3d Cav- | 
alry, relieved from assignment in Panama | 


caragua, | 
ned to duty iwth the Fifth Regi- | 
| 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has Seen made to list its 
multifarious activities, or to 
group them in such a way as 10 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of ihe United States, 
1909-1913 


desire for 


HE people of the United States 
are not jealous of ithe amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent tor objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


| eee a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fire 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921 


Solicitor General Conducts Government Suits 
In Supreme Court and Directs Other Actions 


Topic 18-Law Enforcement 


Ninth Article—The Solicitor General 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, 
Public Utilities; sixteenth, Communications; 
and seventeenth, National Defense. The pres- 
ent group deals with Federal activities in con- 
nection with Law Enforcement. 


By Alfred A. Wheat 


Acting Solicitor General of the United States. 


HE office of the Solicitor General of the United 

States was created by the Act of June 22, 1870. 

That Act provided that “There shall be in the 

Department of Justice an officer learned in the 
law to assist the Attorney General in the performance 
of his duties called the Solicitor General, who shall be 
appointed by the President, by and with the advice and 
consent of the Senate, and shall be entitled to a salary 
of $10,000 a year. In case of a vacancy in the office of 
Attorney General, or of his absence or disability, the 
Solicitor General shall have the power to exercise all 
of the duties of that office.” (U.S. C., Title 5, c. 5, sec. 
293.) 

Except for this provision making him the Acting 
Attorney General in the absence or disability of the 
Attorney General, the duties of the Solicitor General 
are those which are assigned to him by t..2 Attorney 
General. 

° ~~ * * 

In the distribution of the work in the Department 
of Justice the following matters are assigned to the 
Solicitor General: 

1. All Government litigation in the Supreme Court. 

2. Ali matters of appeal in Government cases. 


3. Suits to enjoin or set aside orders of the Inter- 
state Commerce Commission. 

4. The review and, if necessary, the revision of all 
opinions prepared for the signature of the Attorney 
General. 

5. Special assignments by the Attorney General. 

a od a 


GINCE 1870 the Attorney General has been the head 

of the Department of Justice and has by statute 
supervision and control of the other officers of that 
Department as well as general charge of the conduct 
of all litigation involving the interests of the United 
States, not merely where the United States is a party 
by name, but also where officers of the United States 
are named as parties in their official capacity. 


Under authority of the statutes giving such au- 
thority and imposing those duties, he has assigned to 
the Solicitor General the matters outlined above. 

1. The Solicitor General has charge of all Govern- 
ment litigation, civil and criminal, in the Supreme 
Court of the United States, and determines in which 
cases the United States shall seek review in that Court. 
The number of cases in that Court is so large that it 
is impossible for him to argue all of them personally. 
He argues and also writes the briefs in many; others 
are assigned by him to various lawyers in the Depart- 
ment for brief and argument, but all briefs pass his 
scrutiny or revision before being filed. 

The Solicitor General determines whether applica- 
tions for certiorari by adversaries of the United States 
shall be opposed or consented to and a brief is pre- 
pared accordingly and submitted to him for approval 
or revision. The preparation of briefs in opposition to 
petitions for certiorari forms a substantial part of his 
work. 

- * * 
A T the 1926 term of the Supreme Court, which ended 
~™ June, 1927, 82 Government cases were argued on 
the merits. Of these the Solicitor General argued 20; 
others being argued by those to whom he assigned 
them. 

During the same term applicaticns for certiorari 
in Government cases made by the United States or by 
its adversaries numbered 218, and in each case a brief 
was filed by the United States to assist the Court in 
dealing with the case. 

og % oe 

2. Appeals: Not only does the Solicitor General de- 
termine whether the Government shall take a case to 
the Supreme Court by appeal, writ of error, or petition 
for certiorari, but no appeal or writ of error is taken 
in behalf of the United States from any District Court 
to the Circuit Court of Appeals or the Court of Ap- 
peals of the District of Columbia without his authority. 
He passes on all these cases personally, examines the 
record, opinions, and briefs below and the recommenda- 
tions of the attorneys who have charge of the cases 
and of the departments in which the cases arose, the 
purpose being to seek review in every case in which 
the interest of the United States requires it, but at the 
same time to prevent appeals where the situation does 
not justify it, and further litigation would mean only 
wasted time and labor and an unnecessary burden to 
the appellate courts. . 

In determining these questions it often becomes de- 
sirable that conferences should be held between the 
Solicitor General and officers of the executive depart- 
ments interested in the cases, and these conferences 


consume a substantial portion of the Solicitor General’s 
time. Sometimes the adversaries of the United States 
who have been successful below desire to be heard for 
the purpose of persuading the Solicitor General not 
to appeal. Such hearings are often granted. 
. ve 

N° appeal by the Commissioner of Internal Revenue 
+“ from the Board of Tax Appeals to a Circuit Court 
of Appeals or to the Court of Appeals of the District 
of Columbia under the Revenue Act of 1926 is taken 
unless authorized by the Solicitor General. 

Although he determines whether such appeals shall 
be taken, the volume of his work is such that he does 
not afterward assume personal direction of the conduct 
of the cases in the intermediate appellate courts, but 
limits himself to making such suggestions as occur to 
him when examining the records for the purpose of 
authorizing the appeal. 

* * 

3. Suits to set‘aside orders of the Interstate Com- 
merce Commission. The Solicitor General’s office has 
for a long time had charge of defending suits to enjoin 
the enforcement of orders of the Interstate Commerce 
Commission and there is annually found in the appro- 
priation acts an appropriation “for salary and expenses 
of the Assistant to the Solicitor General in represent- 
ing the Government in all matters arising under the 
Act entitled ‘An Act to Regulate Commerce.’” The 
Assistant to the Solicitor General in charge of this 
work usually conducts these cases from the time they 
originate in the District Courts until they are disposed 
of by the Supreme Court of the United States. 

4. Opinions on questions of law requested by the 
President or by the heads of the Executive Depart- 
ments arising in the administration of their respective 
departments, after being drafted by attorneys in the 
Department of Justice to whom that work has been 
assigned, go to the Solicitor General for approval or 
revision before being submitted to the Attorney Gen- 
eral for his consideration and signature. This work 
has recently been added to the Solicitor General’s other 
duties. It is of great importance, involves most careful 
research and consideration and consumes much of his 
time. 

5. Special assignments by the Attorney General. 
The Attorney General, of course, is at liberty at any 
time to assign to the Solicitor General any special 
task not included in his routine duties. These matters 
are not numerous. 

* - * 
N the absence of the Attorney General, the Solicitor 

General exercises all the duties of that office in 
addition to those of his own office. In practice, if the 
Attorney General is absent for only a short period, the 
Solicitor General endeavors to avoid duplication of 
work and does not ordinarily attempt to take action on 
questions already considered in part by the Attorney 
General, or involving general administrative policy. 
In ali cases, except under emergency, he has refrained 
from dealing with matiers relating to appointments to 
judicial or other important offices under the Depart- 
ment of Justice. 

The policy of the Solicitor General’s office has been 
to avoid wasteful litigation. Both the Circuit Courts 
of Appeals and the Supreme Court of the United 
States are heavily burdened with work, and unjustified 
appeals add unnecessarily to their burdens as well as 
consume uselessly the time of governmental officers. 
The United States usually litigates with its own citi- 
zens and useless appeals on its part are further ob- 
jectionable as tending unnecessarily to harass them. 

* * x 
In deciding whether to appeal, careful considera- 
tion is given to the recommendations and opinions of 
the Executive Departments in which the cases have 
arisen. In the last analysis the responsibility and 
decision rest with the Solicitor General. 


Incidentally he endeavors so far as possible to 
coordinate the work and prevent inconsistent views 
from being advanced in different courts by attorneys 
for the United States. As the duties of his office give 
him a comprehensive view of all Government litigation, 
he has an opportunity for helpful accomplishment in 
this way. So far as possible he sees to it that the 
attorneys for the United States do not take positions 
in the lower courts that cannot be sustained or sup- 
ported on appeal. It is not always possible on account 
of the volume of the litigation to coordinate the work 
in this way and sometimes the Solicitor General is 
forced to differ with the legal contentions advanced in 
behalf of the United States in the lower court. 

* * %* 


JN the force immediately assigned to the work of the 

Solicitor General’s office are eight lawyers who do 
no other work, but he has a right to call upon any 
Assistant Attorney General or any other attorney in 
the Department of Justice cr in any other Executive 
Department whose attorneys are under the direction 
of the Department of Justice for service in any matter. 


All recommendations for or against taking appeals 
or applying for writs of certiorari are prepared in the 
first instance in the offices of the respective Assistant 
Attorneys General and much of the preparation of 
briefs in the Supreme Court is done by the Assistant 
Attorneys General and their subordinates. < 


In tax cases the General Counsel for the r 
of Internal Revenue and his assistants, a Bg ta 
now directly connected with the Department of Jus- 
tice, are often assigned the work of preparation of 
briefs and argument in the Supreme Court, 


t In the next article, to be published in the 
issue of August 11, the first of a series on 
Labor, the Secretary of Labor, James J. 
Davis, will tell of the work of the Department 
of Labor. . 
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Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on August 9, 1927 


Compiled by Market News Service, Bureau of 
Agricultural Economics, Depgrtment of Agriculture. { 


Grain. 

The wheat market reacted slightly to- 
day from the sharp advance of the day 
before but the continued active demand 
for cash grain with the uncertainty as 


to the ultimate outturn of spring wheat | 


held prices fairly steady. Soft winter 
wheat was in good demand at Kansas 
City. Millers were active buyers of 
spring wheat hedges at Minneapolis 
Lower grades of wheat were weaker at 
Chicago. No. 2 hard winter was quoted 
at Kansas City $1.3344@$1.61 according 
to protein. At Chicago No. 2 hard win- 


ter sold at $1.41@$1.42 and No. 2 red | 
winter at $1.4014@$1.41%; No. 2 red | 


winter at Kansas City, $1.38%@$1.40. 


| apolis, $1.45@$1.62. 


Continued cool weather in Corn Belt 


| held the market for that grain steady. 
; Receipts were small and were readily ab- 





Project. As the sale and delivery of excess 
water stored in connection with the Fort 
Hall Irrigation Project results in additional 
expenses for both construction and mainte- 
nance upon the administrative determina- 
tion that such expenses are evenly divided 


tween construction and maintanance, 50 
per cent of the proceeds from the sale of 
excess water may be credited to the mainte- 
nance fund and available for use without 
further appropriation as authorized by the 


act of August 1, 1914, 38 Stat. 583. The 
remaining 50 per cent resulting from con- 


struction charges must be refunded to the 
United States to reimburse it for construc- 
tion expenditures as required by the acts of 
March 1, 1907, 34 Stat. 1024, and April 4, 
1910, 36 Stat. 274. 

A-19082. Prohibition Enforcement—Seiz- 
ures—Horse feed and care. There is no 
authority for payment for feed and care 
furnished for a team of horses seized by a 
prohibition agent and subsequently restored 


A-19338. Retirement—Recorder of deeds 
of the District of Columbia is not subject 
to retirement deductions. 

A-19241 (S.). Subsistence expenses—In- 
dian Service—Reduction of per diem allow- 
ance for lodging furnished. The reduction 
of one-fourth of the authorized per diem 
allowance prescibed by regulations of the 
Indian Service in accordance with decisions 
A-8089, March 19, 1925, and A-9630, July 7, 
1925, should be made in the case of travel- 
ing without expense to them either by Gov- 





| 
| 
| 
| 


sorbed at near the high level established 
by Monday’s market. No. 3 yellow was 
quoted at Chicago at $1.10%@$1.11%, 
and at Kansas City at $1.05@$1.0714. 


The oats market was independently ; 
threshing re- | 
North Central States. 


strong on unfavorable 
turns from the 
No. 3 white oats sold at Chicago at 
474%4c@49c, and at Minneapolis at 48c@ 
49%e. 

Larger offerings of 
caused a rather easy market. 
being quoted at 1c@2 over the Septem- 
ber price of 8854 cents at Minneapolis. 

Cotton. 

Liverpool cables were much higher 

than due, based on the closing of Ameri- 


new-crop 


| can markets, and in consequence prices 


on the American exchanges opened about 
75 to 95 points higher than Monday’s 
finals. 
recessions occurred with final prices up 
about 65 points. Further covering by 
shorts and renewed buying were among 
the contributing factors to the continued 
advance. Tuesday’s closing prices are 
about 265 points higher than the low 
point reached yesterday prior to the re- 
lease of the Government report. 





However, during the day some | 


On the New York Cotton Exchange } 
October future contracts were up to 65 | 


points at 19.60 cents and on the New 
Orleans Cotton Exchange ‘78 points at 
19.62 cents. On the Chicago Board of 
Trade October future contracts closed 
at 19.60 cents compared with 
cents yesterday. 

The average price of Middling in 10 
designated spot markets stood on Au- 
gust 9 at 19 cents per pound, August 


18.94 | 


8, 18.26 cents and 17.42 cents on Au- | 


gust 9, 1926. Bales today 5,053 bales, 
compared with 5,842 for the same day 
a year ago. 

Exports today 1,177 bales compared 

with 7,989 a year ago. 
Wool. 

Trading in wool at the Boston market 
has been very slow during the first two 
days of the week. However, a good in- 
quiry from the mills is being received 
on the fine end of the list of grades. A 
sizable lot of Ohio fine delaine has sold 
at a fraction above 45 cents in the 
grease. The present lull in buying is 
thought by members of the trade to be 
the result of mills having largely cov- 
ered duplicate orders of heavy weight 
goods and not being ready as yet to 
make heavy commitments on raw stock 
for light weight goods. 

Fruits and Vegetables. 

Onions dull in New York City August 
9. Potatoes stronger for good stock. 
Watermelons slightly stronger for good 
stock. Lettuce slightly weaker. Peaches 
slightly stronger for good stock. Canta- 
loupes slightly stronger. 

Cantaloupes: California, Salmon _ Tints, 
standards 36s and 45s $3.50@4.00 
California, Honey Balls, standards 36s and 
45s . +. .$4.00@5.00 
California, Honey Dews, standards crates. 
$1.37 42 @2.00 

Arizona, Salmon Tints, standards 36s and 
45s me . $2.75 
New Mexico, Pink Meats, standards flats 12s 
and 15s i $1.00@1.35 
Lettuce: New York, Big Boston Type, 2- 
dozen crates , .$1.75@2.25 
California, Iceberg Type, 4-5 dozen crates. 
$7.00@8.00 

Washington, Iceberg Type, 4-5 dozen crates. 
$6.00@6.50 

Iceberg, Type, 4-5 dozen crates, 
$5.00@5.50 


Colorado, 
fair 


Onions: New Jersey, Yellows, bushel ham- 
pers Eavece eve . .$1.00@1.25 
New York, Yéllows, sacked, per 100 pound, 
$1.65@2.00 

Massachusettes, dock sales, Yellows, sacked, 
per 100 ‘pounds $1.90 
Peaches: Virginia, Elbertas, medium to 
large, six-basket carriers $4.00@5.00 
Virginia, Belles, medium to large, six- 
baskets carriers ; $3.75@5.00 
Potatoes: Cloth-top, stave barrels, East 

Shore, Virginia, and East Shore, Mary- 

land, Cobblers $3.00@3.12% 
New Jersey, dock sales, Cobblers, sacked, 

per 100 pounds $1.90@2.00 

Watermelons: 24-30 pound average, North 

and South Carolina, Tom Watsons, bulk, 

per car $225@450 
Butter. 

The New York butter market advanced 
quarter cent and ruled steady to firm. 
Fact that into-storage movement heavier 
than last year having a tempering: ef- 
fect. Trading was fairly active for con- 
sumption and storage. Medium and un- 
dergrades steady at listed prices, Car 
market steady and quiet. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 
40°%4 cents; 91 score, 40% cents; 90 
score, 3912 cents. 

Cheese. 

General trade was slow toady although 
there was some contract sales of Wis- 
consin Flats within range of listed prices. 


Market generally firm, with replacement 
rye | 
No. 2 rye } 


costs the principal factor. 

Wholesale prices of No. 1 fresh Amer- 
ican cheese at New York were: Flats, 
25 to 26 cents; Single Daisies, 25 cents; 
Young Americans, 25 to 25% cents. 

Meat. 

Steer carcasses were in liberal supply 
on the New York wholesale market, and 
sold steady to 50 cents lower to a very 
slow demand. Cow supplies were light, 
the market unchanged, and demand slow. 
Medium grade boning bulls were mostly 
$11.50 to $12, boneless meat selling at 
$14.75 to $15.50. Chucks and plates of 
Koshered beef were in fairly liberal sup- 
ply, and Monday’s market was steady to 
$1 higher, prices ranging from $13 to 
$18. Demand was fair. Supply of hinds 
and ribs of Koshered cattle was normal. 
The market was steady to firm, selling 
mostly from $23 to $28 with some choice 
at $29 to $80. Big lots of weighty good 
grade sold $25 to $27 with choice at $26 
to $28. Medium to choice light and me- 
dium weights sold at $23 to $29. Demand 
was fair. Veal supplies were moderate, 
the market strong and demand fair. 
Lamb supplies were barely normal and 
sold about steady to a draggy demand. 
Mutton and pork loins were in moderate 
supply, demand being only fair to 
draggy. Mutton sold steady to $1 above 
Monday’s quotations, while pork loins 
were steady. 

Livestock. 

Tuesday’s receipts at Chicago were es- 
timated at $13,000 cattle, 2,000 calves, 
31,000 hogs and 14,000 sheep. 

The hog market was uneven and closed 
10 to 25 cents lower than Monday’s av- 
erage. Packing sows sold 15 cents to 25 
cents off. Selected 160 to 180-pound 
averages topped at $11, the bulk selling 
at $10.60 to $10.90. Most 220 to 250- 
pound butchers brought $9.50 to $10.40, 
260 to 300. pound $8.90 to $9.50, with a 
few big weights downward to $8.50. 
Most packing sows sold at $7.35 to $7.85, 
with a few lightweights upward to $8 
or better. Most pigs cashed at $9.75 to 
$10.25. : 

Fed steers and yearlings were steady 
to 25 cents lower, best heavies realizing 
$14.65 and medium weights $14.25. She 
stock was steady and bulls weak to 25 
cents lower. Vealers were 50 cents 
higher and stockers and feeders about 
steady. Numerous loads of weighty bul- 
locks sold at $13 to $14.50. Best long 
yearlings brought $13.75 to $13.85. Veal- 
ers bulked at $14.50 to $15.50. 

Fat lambs closed weak to 25 cents 
lower, a good share of rangers going at 
the decline. Bulk of 75 to 87 Ib. rangers 
sorted 10 to 30 per cent cashed at $14, 
choice rangers being held around $14.25. 
A few heavies and seconds sold up to 
$13.25. Sheep were steady, better grade 
desirable weight fat native ewes selling 
at $6 to $7.25. Feeding lambs were un- 
changed. Tuesday’s closing quotations 
follow. 


Cattte. 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 


Steers (1,100 lbs. down), good and choice 


Steers, medium and common (all weights) 
Heifers, good and choice 
Heifers, common and medium 
Vealers, good and choice 

Feeder and stocker, cattle; 
Steers (all weights), good and choice 
Steers, common and medium 


Packing sows, rough and smocth . 
Slaughter pigs (90-160 lbs.), medium, 


Ho g¢ 2 
Heavy weight (260-350 Ibs.), medium, good and choice... 
Medium weight (200-250 lbs.), medium, gvod and choice 
Light weight (160-200 lbs.), medium and choice 
Light lights (1380-160 Ibs.), medium and choice 


Kansas City 
$10.25@$13.85 
10.00@ 138.50 
6.25@ 10.75 
8.50@ 12.50 
6.25@ 9.25 
10.50@ 13.00 


8.00@ 10.00 
5.75@ 8.50 


8.15@ 9.50 
9.10@ 10.45 
9.90@ 10.50 
9.85@ 10.50 
6.85@ 7.60 
9.25@ 9.75 


Chicago 
$11.00@$14.60 
10.75@ 14.00 
7.00@ 11.50 
8.50@ 13.00 
6.75@ 9.85 
14.00@ 15.50 


8.65@ 9.65 
6.50@ 8.50 


s. 


8.50@ 9.75 
9.25@ 10.95 
9.60@ 11.00 
9.25@ 10.95 
7.00@ 8.00 
8.75@ 10.50 


(Soft or oily hogs and roasting bigs excluded from above quotations.) 
eep. a 


Slaughter sheep and lambs: 
lbs. down)... ; 


All weights (cull and BAAS Mion ec maauaeKs 


Ewes, common to choice. ans 
Feeding lambs, range stcck, medium 


Onion Seed Produces 
After Two Years 


Tests recently carried on by the Seed 


Laboratory of the Bureau of Plant In- 
dustry, Department of Agriculture, in- 
dicate that high grade seed of the Ber- 
muda onion, when propertly dried and 


ernment agencies or in public quarters as- 
signed to local employes. 

A-19277 (8S). Payments--Garage rent— 
Prohibition Enforcement, Bureau of. Where 
the written proposal and acceptance for 
garage rental provides for a monthly rate, 
without mention as to fractional months, 
there is no authority to pay more for a frac- 
tional month than the proportional rate per 
month, 

A-9290 (S). Responsibility of owner of 
vessel for goods found damaged when de- 
livered—Panama Canal.* When goods are 
received by a vessel in good order and are 
not delivered in like order and condition, a 
presumption is raised of negligence on the 
part of the Carrier and the burden is on 
the ship to show that the damage was not 
due to one of the excepted causes named in 
the “Harter Act” 27 Stat. 445; 12 Comp. 
Dec, 749, 


Lambs. good and choice (84 


12.75@ 14.25 
8.75@ 12.00 
4.00@ 17.25 
11.50@ 13.75 


12.75@ 14.00 
8.00@ 11.75 
4.50@ 6.75 


placed in airtight containers, will lose 
little of its power to germinate in the 
first two or three years, according to 
a statemen just issued by the Depart- 
ment. 

Bermuda onion seed, it was stated, is 
often of low germinability. 

The statement, in full text, follows: 

Samples from a number of lots of 
Bermuda onion seed imported from the 
Canary Islands were combined and dried 
at a low temperature in a partial vacuum 
to 6.4 per cent moisture content and 
put in air-tight continers in November, 
1924. The seed germinated 94 per cent 
at this time. It was tested in August, 
1925, and found to germinate the same 
as it did in November, 1924. In March, 
1927, after being in sealed containers 
two years and four months, it germi- 
nated 91 per cent, or 3 per cent less 
than it did when first tested. During 
this time, the seed was kept in the lab- 
oratory where the temperature was ap- 
proximately 70 degrees F. except dur- 
ing the summer months when it was 


frequently between 80 degrees F. and 2 i 


90 degrees F, 





Limitation Placed 
On Area Permitted 
Under Oil, Leases 


General Land Office Amends 
Regulations Covering Ex- 
tent of Grants to An 
Applicant. 


Approval of oil ana gas permits, and 
permit assignments, will be denied by 
the Government where the result would 
enable an applicant to acquire a right to 
lease at 5 per cent royalty ‘a larger 
area than he would be entitled to lease 
had the areas of all permits of the ap- 
plicant been embraced in a single per- 
mit, the Department of 
stated on August 9. 

Notice of amendment of the regula- 
tions of the General Land Office to this 
effect, follows in full text: 

Circular No. 1073 (51 L. D., 475), ap- 
proved June 18, 1926, concerning limi- 
tations of holdings under Sec. 27 of the 
act of February 25, 1920, as amended 
by the act of April 30, 1926, is hereby 
amended by adding thereto the following 
paragraph: 

“While under Sec. 27 as so amended, 
the limitations as to holdings under the 
act are governed by the number of acres 
and not by the number of permits which 
may be held by the,same person, asso- 
ciation or corporation, provided the com- 
bined area does not exceed the limita- 
tions fixed, there appears to have been 
no purpose to change the area which 
may be acquired under lease at a royalty 
of 5 per cent in case of discovery. Ac- 
cordingly oil and gas permits will not 
be issued nor assignments of such per- 
mits approved to the same applicant 
where the result would be to enable 
such applicant to acquire under Sec. 14 
of the act a right to lease at 5 per cent 
royalty a larger area than he would be 
entitled to lease at such royalty had the 
areas of all the permits been embraced 
in a single permit and discovery made 
thereon.” 


Forty Acres of Coal Land 
To Be Offered for Lease 


The land office at Billings, Mont., has 
been authorized by the General Land 
Office, Department of the Interior, to of- 
fer 40 acres of coal land for lease in that 
State, it was stated orally at the Depart- 
ment on August 8. 

Segregation was made on the petition 
of Lucas Gantar, it was said. The unit, 
according to the Department, will be 
known as Coal Leasing Unit 533, Mon- 
tana No. 109, and will comprise the 
SE%, SW%, Sec. 4, T. 7 N., R. 26 
E., P. Me The lease will be sold at public 
auction to the bidder 


| 
| 
| 


the Interior ! 


; a remarkable difference 
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Clover 


Investigations Show Certain Soil Ingredients 
Have Deteriorating Effect on Cement Pipes 


Research Consultant of Bureau of Public Roads Declares 


Concrete Road Surfaces May Also Be So Damaked. 


Investigations have shown that certain 
ingredients of soils have a deteriorating 
effect upon concrete, according to Charles 
Terzaghi, research consultant of the Bu- 
reau of Public Roads in a review of the 
contributions to highway engineering by 
the first International Soil Congress, 
held last June in Washington, D. C. The 
review has just been made public by the 
Bureau. 

The results of investigations, reported 
to the Congress by Swiss engineers, it is 
said, demonstrated that cement pipes 
were deteriorated at an alarming scale 
even in localities where no detrimental 
effect of soil conditions on the pipes was 
expected. Mr. Terzaghi says it may be 
that concrete road surfaces, too, could be 
damaged in contact with soils whose in- 
gredients atacks the cement. 


The review also discussed the effect 


soi loids the character of the | ; ' ; 
Se | made by the “commission for the inyesti- 


soil, and the information to be obtained 
from soil profiles. 
The full text of that portion of the re- 
view dealing with these subjects follows: 
There are few facts in soil science 
which acted stronger on the imagination 
of foundation and highway engineers 


than did the colloid content of the soils. | 


It was apparently believed that the 
“soil colloid” is a specific and well-de- 
fined substance with very unusual prop- 
erties, and that the quantity of this sub- 
stance present in the soil alone is suf- 
ficient to determine the character of the 
soil. 
Soil Colloids Differ. 

The soil congress merely brought some 
new and rather convincing evidence that 
the soil colloids may differ from each 
other as widely as the properties of the 
soils. Thus, Saute Mattson, of Sweden, 
reported on the results of tests with 
seven different soil colloids whose ratio 
of Si02 to Al203 + Fe203 
between the limits 0.55 and 3.82. The 
red and yellow colloids with a low ratio 
were found to absorb considerably more 
anions from hydrochloric and sulphuric 
acid than did the gray colored ones with 
a high ratio. 

The same investigator, by treating the 
colloidal fraction of a soil with AICI3, 
succeeded in splitting the fraction up 
into two parts with considerably different 
ratios of Si02 to Al203 plus Fe203. 

M. M. McCool, of Michigan, observed 
in color and 
tenacity between those colloids which 
accumulated at the base and those col- 


} loids which formed the top part of the 


sediment in the tubes of the supercentri- 
fuge, although both colloids came out 
of the same soil. Some soils with 20 per 
cent colloids extracted from a B horizon 


ranged | 3 ; 
| vestment in cement or concrete drainage 


| bearing on highway t : 
| clearly demonstrate the necesity of in- 





others with 40 to 70 per cent. f 

These few examples may be sufficint 
to demonstrate once more that the quan- 
tity of colloids present in the soil is far 
away from determining the character of 
the soil. In order to learn something 
about the soil it is also necessary to de- 
termine the type of the colloids con- 
tained in the soil and their state of ad- 
sorptive saturation. 

Under these conditions, soil chemistry 
may provide us sooner or later with some 
useful supplementary routine tests, but 
the center of gravity of our laboratory 
methods will continue to reside in the 
physical soil testing. 

The only aspect of soil chemistry 
which is of vital interest to the high- 
way engineer concerns the effect of cer- 


tain soils on concrete. G. Wiegner and H. 


Gessner, from Zuirch, reported on the re- 
sults of very extensive investigations 


gation of the deterioration of concrete 
pipes in reclamation districts.” 

In certain parts of Switzerland the 
deterioration of cement pipes occurred 
on an alarming scale. Subsequent in- 
vestigations showed that the cement 
pipes were damaged even in localities 
where no detrimental effect of soil condi- 
tions on the pipes was expected. The 
destruction was found to be due to acidic 
soil reaction, to the presence of car- 
bonic acid in the ground water, the 
presence of a high content of gypsum 
(certain peat deposits), or of a high 
content of magnesium (certain soils 
rich in lime). Great density of the 


the concrete or mortar is apt to retard | 


but not to prevent the ultimate destruc- 
tion. 

Based on the results of the investiga- 
tions, the commission considers it neces- 
sary to request an analysis of the subsoil 
in connection with any _ reclamation 
project which involves a considerable in- 


pipes. It may be that concrete road 


| surfaces, too, could be damaged in con- 


tact with soils whose ingredients at- 
tack the cement. If this be the case, the 
experiences incorporatéd in the reports 
of the Swiss commission may be of 
great value. 

The Russian delegates exhibited a 
most instructive set of complete soil 
profiles showing the variation with vary- 
ing depth of the hygroscopic water con- 
tent, the humus content, the content of 
Fe2A3, Al30, Si02, the percentage of 
particles smaller than 0.01 millimeter 
present in the soil, and the base adsorp- 
tion in calcium equivalent. 7 

Although such profiles have no direct 
problems, they 


vestigating not only the topsoil but the 


were found to be far more tenacious than } whole soil profile. 


Liccrerr & Myers Tosacco Co. 





Soils 


District Court Rules 


Oregon May Exclude 
Uncertified Chicks 


Regulations of State Live- 
stock Sanitary Board Found 
by Federal Court Not to 
Be Unreasonable. 


The State of Oregon has been upheld 
by the: United States Court for the Dis- 
trict of Oregon in a suit brought by a 
California corporation, the Must Hatch 
Incubator Company, Inc., to prevent en- 
forcement of regulations of the State 
Livestock Sanitary Board requiring cer- 
tification showing that a test of hatching 
eggs, baby chicks, growing stock and 
breeding stock has been made by the ag- 


glutination method to prove freedom | 


from bacillary white diarrhea. 

The plaintiff contended that enforce- 
ment of the regulations would constitute 
an unlawful attempt to regulate inter. 
state commerce. It argued that since 
no such inspection as required by Oregon 
is provided in the State of California, its 
business would be damaged to the ex- 
tent of $150,000 annually, by enforcement 
of the State regulations, as it shipped in 
excess of 1,000,000 baby chicks annually 
into or through the State of Oregon. 

“There can be no question of the 
power of the State Legislature to ex- 
clude the importation of eggs or chicks 
that will result id disease to the poultry 
of the State,” said the court’s opinion, 
“there having been no act of Congress 
covering the matter. * * * The only 
question is whether or not it is shown 
by the bill that the provisions of the act 
are unreasonable.” 

The court said it was not convinced 
that the regulations were unreasonable 
and the application for a restraining or- 
der was denied. 

(The full text of the decision will 

be printed in the issue of August 11 

on the legal page.) 


Rise Predicted in Crop 
Of Potatoes in Europe 


Official and unofficial estimates ag of 
August 1 place this year’s European 
potato crop at 3,894,500,000 bushels, 
an increase of 73,540,000 bushels over 
the output of last year, according to a 
cable just received by the Department 
of Commerce from its London office. The 
reported estimate of area under culti- 
vation also shows a small increase over 
last year. 
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Stocks of Domestic Wheat in Storage 
Shown to Be Increased 9,695,000 Bushels 


Department of Agriculture Issues. Weekly Grain Stocks 
Report for Week Ended August 6. 


Stocks of domestic wheat in store in 
United States Markets increased 9,695,- 
000 bushels in the week ended August 


6, acording to the weekly grain stock | 


report of the Bureau of Agricultural 
Economics, Department of Agriculture, 


just made public. 

Stocks of corn, oats and rye decreased 
slightly. Canadian wheat in store in 
United States markets increased to 5,- 
003,000 bushels from 4,835,000 bushels 
during the week. 

The report, in ful text, follows: 


; Commercial grain stocks at the close of the week ended August 6, 1927, accord- 
ing to reports to the United States Bureau of Agricultural Economics with con- 
firmed or revised totals for the preceding week were as follows: 


Domestic grain in store and afloat 

bushels). 

Wheat. 
Atlantic and Gulf Ports..... 5,939 
Interior and Lake Ports..... 38,847 
Pacific Ports 1,216 
Total Current Week 46,002 
Total Previous Week(revised) 36,307 


29,578 


30,015 
31,899 


at United States markets. (Thousands 
Rye. 
256 
1,159 


Barley. 
118 
380 

2,849 
3,347 


3,108 


Corn. Oats. Flax. 

437 881 oes 
11,589 884 
884 
909 


1,415 
1,454 


12,470 
11,904 


Canadian grain in store in bond in United States markets. (Thousands bushels). 


Total Current Week 
Total Previous Week (revised)......... 


United States grain in store in Canadian markets. 
Corn. 
Canadian figures not received. 


Wheat. 
Total Current Week 


Total Previous Week(revised) 1,263 


New Type of Clover 
Stays Green Longer 


Department of Agriculture 
Announces Result of Test 
of Several Varieties. 


Tests of varieties of sweet clover 
brought into this country from Europe 
and eastern Asia have disclosed a species 
that remained green this year six weeks 
later than any sweet clover ever hereto- 
fore grown. ; 

The Department of Agriculture made 
this announcement in a written state- 
ment on its investigation of new and 
useful strains of sweet clover fields. 

It was stated that an ideal type, from 
the standpoint of extreme usefulness, 


green late in the fall, then start growth 
early the next spring and remain green, 
and in good feeding condition, well into 
the following summer. 


Experiments Conducted. 

A number of experiments, both at the 
government experiment stations and on 
farms, have revealed this ideal type, it 
said, with selections of common white 
sweet clover. 

The Department’s announcement, in 


‘ rieties of yellow sweet clover. 





part, said: 
“All sweet clovers are variable in their 


where cigarettes must satisfy a hundred races 


Wheat. Oats. Rye. Barley. Flax. 
5,003 25 50 14 13 
4,385 24 50 19 13 
(Thousand bushels). 
Oats. Rye. Barley. Flax. 


1,706 1,253 589 SB Qees 


habits of growth, and many individual 


| plants of distinct type and form may be 


found in nearly any sweet-clover field. 
This offers an opportunity for the de- 
velopment of new strains of sweet clover 
for definite uses. 

“There is considerable interest at pres- 
ent in the production of better hay va- 
rieties, he says, since the common sweet 


clovers, especially the white-flowered 


| species are too coarse and heavy to make 


good hay from the second year’s growth. 
Several good hay varieties have already 
been developed, notably the early flower- 
ing Grundy County, Crystal Dwarf, and 
Early Dwarf varieties of white sweet 
clover, and the Albotrea and Switzer va- 
Recently 
a type of sweet clover bearing many 
more and finer stems than the common 
sorts was found at two of the western 
Canadian experiment stations. It re- 
sembles alfalfa so closely that it is easily 
mistaken for that plant. This important 
discovery will no doubt add a distinct 
new type of forage plant to the present 
list. 
Need for Winter Types. 

“The need for winter-hardy types has 
been met with the Arctic, or Hansen’s 
Siberian, a white flowered variety from 
western Canada, and Albotrea, also from 
Canada. A_ sweet clover much better 


suited than the common sorts to the | 
cold, dry climate of the northern Great | 


Plains appears to have been developed at 
the Redfield, S. Dak., field station of the 





Borer Quarantine 
Amended to Simplify 


Inspection of Corn 


Produce Intended for Ship- 
ment From Imported Dis- 
tricts Required to Be 
Shelled and Cleaned. 


An amendment to the European corn 
borer quarantine, just announced by the 
Secretary of Agriculture, William M. 
Jardine, will simplify the methods of 
making inspections of shelled corn for 
shipment from the infested districts in 
the autumn, according to an announce- 
ment by the Department of Agriculture. 
The announcement, in full text, con- 
tinues: 

The Department states that the first 
season’s administration of the regula- 
tions requiring the inspection and cer- 
tification of shelled corn has result 
in the general adoption of adequate 
cleaning methods throughout the in- 
fested areas, 

This fact makes it possible to adminis- 
ter the regulations by substituting for 
the separate examination of each car 
or each sack of corn, less expensive but 
equally efficient measures, namely, (a) 
inspection of dealers’ premises at fre- 
quent intervals, (b) dealers’ agreements 
to comply with the regulations, and (c) 
regular inspection of corn in transit to 
see that dealers are complying with such 
agreements. 

Under the amended regulations, each 
dealer who desires to ship corn out of 
the infested areas will be required to 
shell the corn and to maintain equipment 
capable of cleaning it so as to eliminate 
cobs and debris; also to file a signed 
agreement not to ship corn to uninfected 
States until it has been shelled and care- 
fully cleaned. Inspections will be made 
from time to time to be sure that the 
dealers are complying with these provi- 
sions. 

Certificates good for 30 days from the 
date of inspection will be issued in place 
of the forms used last year which were 
valid only on the individual shipments 
examined. 

Those affected by the change are deal- 
ers in both seed corn and corn for feed- 
ing in the European corn borer infested 
parts of Pennsylvania, Ohio, Michigan, 
Indiana, West Virginia, New Jersey, New 
York and the New England States. 


United States Departiuent of Agricul- 
ture, 

find a sweet clover that will grow on acid 
soils, lack of lime being a serious hin- 
drance to culture of the crop in many 
localities. Still-others are trying to de- 
velop a strain suited to the drought and 
hot winds of the southern Great Plains.” 


Popular in all 4- corners 


of the Earth... 


SEEMS almost instinetive — this liking for natural 


tobacco taste. 


How else explain Chesterfield’s popularity in Shanghai 


—cross-roads of the 


Orient, city of a hundred races, 


and usually, a hundred tastes? 

From Shanghai to London, from Washington to 
Bombay, Chesterfield is winning the good will of the 
world as no other cigarette ever did. 


—~such popularit 
rate e detent! 
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Report to I. C. C. Says Acqui- 
sition Is Necessary to En- 
large Terminal Facilities 
at Port. 
Miles. 


: | 
Acquisition and operation by the 
Muscle Shoals, Birmingham & Pensacola 
Railroad Company of certain tracks | 
owned by the Gulf Ports Terminal Rail- 
way company and the Gulf Power Com- 
pany in Escambia County, Fla., is re- | 
quired for present and future public con- 
venience and necessity, according to a) 
proposed feport submitted to the Inter- | 
state Commerce Commission by Exam: | 
iner Haskell C. Davis. The _road is | 
owned by the St. Louis-San F rancisco | 
Railway Company and, the report says, | 
Pensacola is the only port toward which 
the Frisco system’s energies are now 
directed. . 

The report, which is a tentative one 
and not the decision of the Commission, | 
has just been made public. See ie | 
Docket No. 6280, also embracing No. 
6231.) | 

Larger Terminal Needed. 





| 


| 
| 


The parent road, the report says, is 
expected to complete within a yeal the 
construction of a through route from | 
Memphis, Tenn., and the west to Pen- 
sacola by building a connecting line from 
Aberdeen, Miss., to Kimbrough, Ala. 

Frisco system ( 
a has expended on this construction | 


1640) 


Decisions on Rates 


By the 
Interstate Commerce 
Commission 


announced by Interstate 
August 9, are 


Decisions 
Commerce Commission, 
summarized as follows: 

No. 173438. Mobile Chamber of Com- 
merce & Business League et al. v. Mus- 
cle Shoals, Birmingham & Pensacola 
Railway Company, W. B. Harbeson, Re- 
ceiver, et al.; decided July 18. Export 
and coastwise rates on lumber, logs, 
cross ties, and staves, carloads, from 
points on the Muscle Shoals, Birming- 
ham & Pensacola Railway to Mobile, 
Ala., found unreasonable and unduly 
prejudicial. Reasonable an nonpreju- 
dicial rates prescribed for ihe future. 
Reparation awarded. 

No. 17434. Oklahoma Traffic Associ- 
ation et al. v. Atchiscn, Topeka & Santa 
Fe Railway Company et al.; decided July 
18. Rates on unfinished broom handles, 


| in carloads, from Antigo, Wis., and Ta- 


coma, Wash., to Oklahoma City, Okla., 
found unreasonable. Reparation awarded. 

No. 17966. Jewell Tea Company v. 
Delaware, Lackawanna & Western Rail- 
road Company et al. Decided July 18. 
Rates charged on less-than-carload ship- 
ments of food products and merchandise 
from Hoboken, N.: J., to Norfolk and 
Richmond, Va., found inapplicable. Re- 
fund of overcharges directed. Complaint 
dismissed. 

No. 17658. Dawkins Lumber Company 
v. Chesapeake & Ohio Railway Company 
et al. Decided July 18. Carload rates 
from Dawkins, Ky., to points in cen- 
tral and eastern trunk-line territories, 


charged on shipments of lumber orig- | 


inating at Royalton, Ky., found unduly 
prejudicial. Undue prejudice ordered re- 
moved. 

No. 18098. Montello Granite Company 


approximately $2,500,000 : in rehabilitat- 
ing the Muscle Shoals, Birmingham and 
Pensacola’s line. “Pensacola, the report 
says, “is the only port toward which the 
Frisco’s energies are now directed. The 
testimony for the applicant is that the 


present terminal facilities at Pensacola | 


will not be adequate for the Frisco’s use 
when the construtcion now under way 


| 
| 
so far, the report | 


is completed, and it seeks to acquire the 
two lines in question to provide adequate | 
team, terminal, industrial, switching and 
dock facilities to handle the prospective 
traffic and to care for the predicted in- 
dustrial development.” 

Tracks Wanted. 


The tracks sought are (1) from a point | 
near Pensacola Bay in a general west- | 
erly direction 3.3 miles, of which 1.8 | 
miles are within the city of Pensacola; 
and (2) from a connection with the 
Louisville and Nashville Railroad tracks 
in Tarragona Street, Pensacola, westerly | 
and southwesterly to the city limits, 
thence along the shores of Pensacola 
Bay, to the north bank of Bayou Grande, 
4.9 miles. 

“The Frisco,” the tentative 
says, is spending approximately $10,- 
000,000 to secure entrance into Pensa- 
cola. Its facilities must be expanded to 
meet requirements. The acquisition of 
the Gulf Company’s tracks will enable 
the road to serve industries and pro- | 
vide access for new industries and 
will assure a dependable railroad service | 
to the new flying field of the United | 
States Naval Air Station at Pensacola. 
It is estimated that the transporta- | 
tion requirements of this flying field will | 
include 150 carloads of gasoline during | 
the first year and that this amount will | 
probably be doubled. during the second | 
and third years.” 


report 





| 


Freight Revenues 
Of Railroads Rise | 


Passenger Income Declines, 


However, for May and Five 


Months of 1927. 


The class one steam railroads in the 
United States, embracing the principal | 
lines, report freight revenue of 
$390,195,825 in May, 1927, against $384,- 
677,150 in May, 1926, and passenger | 
revenue of $78,474,816, against $82,725,- | 
165, the Interstate Commerce Commis- | 
sion reported in revenue traffic statis- 
tics just made public. 

For the five months ended with May, | 
1927, the freight revenue of these roads 
totaled $1,876,731,270, against $1,841,- 
113,568 the corresponding months in 
1926. The passenger revenue for the | 
same five months this year totaled $92,- 
362,440, against $412,015,263 the cor- 
responding months a year ago. 


eB. & L. E. Rios Requests 


Right to Issue Bonds | 


Authority to issue $3,557,000 of bonds 
was asked of the Interstate Commerce 
Commission, in an application just made 
public by the Pittsburgh, Bessemer and 
Lake Erie Railroad Company. 

The application is for an order au- 
thorizing the Pittsburgh, Bessemer and | 
Lake Erie Railroad Company to issue | 
its consolidated first mortgage five per 
cent gold bonds for a total par value of 
$3,557,000, from time to time as may be 
required, for the purpose of retiring 
by exchange an equal amount at par 
value of bonds of the Pittsburgh, She- 
nango and Lake Erie R. R. Co. 


Great Northern Allowed 


| America 


| v. Minneapolis, St. Paul & Sauit Ste. 
Marie Railway Company et al. Decided 
| July 18. Rates on rough granite, in car- 
| loads, from Bradford and Westerly, R. I., 
| to Montello, Wis., found not whreasonable 
| or otherwise unlawful. Complaint dis- 
| missed. 
| No. 18337. Barnsdall Refineries, In- 
| corporated, et al. v. Chicago, Rock Is- 
| land & Pacific Railway Company et al. 
Decided July 18. Rate charged on pe- 
troleum fuel oil, in carloads, 
Grandfield, Okla., originally destined to 
Granite City, Ill., and diverted to East 
Chicago, Ind., found inapplicable. Ap- 


plicable rate found unreasonable. Rep- | 


aration awarded. 

No. 17551. Swift & Company sv. 
Georgia & Florida Railway et al. De- 
cided July 18. Rates on fresh‘ meats 
and packing-house products, in straight 
and mixed carloads, and on _ green 
salted hides and grease in straight car- 
loads from Moultrie, Ga., to interstate 
destinations found unreasonable. 
aration awarded. 

No. 17552. Milne Lumber Company 
v. New York Central Railroad Company 
et al. Decided July 25. In the absence 


of information as to route of movement | 
it is not possible to determine the ap- | 


plicable rate on a carload of lumber 
from Woodbury, Ga., consigned to East 
St. Louis, Ill., and reconsigned to Buf- 
falo, N. Y. Complaint dismissed. 


No. 18329. Charles S. Simpson Com- | 


pany et al. v. Grand Trunk Western Rail- 
way Company et al. Decided July 18. 
Refrigeration charges on tomaoes, 
carloads, from Port Huron, Mich., to To- 
ronto, Ont., and Montreal, Que., found 
not unreasonable. Complaint dismissed. 

No. 13494, Southern Class Rate In- 
vestigation. Decided July 19. Certain 


| modifications in Commission’s finding in 


previous reports allowed and requests 
for other modifications denied. 


Canada to Establish 


New Steamship Line | 


Service from Vancouver to 


Mexico and South America 
Is Assured: 


The American Consul at Vancouver, 
Lee R. Blehm, in a report to the Depart- 
ment of Commerce, reports the beginning 
of steamship service between Vancouver, 
the west coast of Mexico and South 
America. 

The full text of the report follows 

Establishment of a regular steamship 


| service between Vancouver, Canada, and 
of Mexico and South | 


the west coast 
the Canadian Government 
Merchant Marine is reported to 
been now definitely decided upon by the 
Canadian Government working through 
the Department of Trade and Commerce. 

The desire for direct communication 
between Vancouver and ports of Chile, 


hy 
DY 


| Peru, and Mexico is prompted by the 


large amount of commodities available 
for interchange between the southern re- 
publics and western Canada.@ 

Present plans provide for calls to be 
made at Mazatlan and Manzanillo, Mex- 


ico; Calloa, Peru, and Valparaiso, Chile. | 


Ecuadorean and Colombian ports may be 


| included in the South American service 


at a later date. 


from | 


Rep- 


in | 


have | 
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Valuations 
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Rate Petitions 


Railroad in, Florida Is Authorized 
To Acquire and Operate Log ging Line 


| Application Filed by the Marianna and Blountstown Is 
Approved by I. C. C. 


The Interstate Commerce Commission 
has issued a certificate authorizing the 
Marianna & Blountstown Railroad to ac- 
quire and operate in interstate commerce 
a line of railroad owned by the Blounts- 
town Manufacturing Company, from 
Blountstown to Scotts Ferry, Fla, 14 
miles, orignally constructed as a logging 
road. The full text of the report by Di- 
vision 4, dated July 20, follows: 

The Marianna & Blountstown Railroad 
| Company, a carrier by railroad subject 
| to the Interstate Commerce Act, on 
April 16, 1927, filed an application un- 
der paragraph (18) of section 1 of the 
act for a certificate that the present and 
future public convenience and necessity 
require the acquisition and operation by 
it of a line of railroad owned by the 
Blountstown Manufacturing “Company, 
| extending from Blountstown to Scotts 
Ferry, a distance of approximately 14 
miles, all in Calhoun County, Fla. No 
representations have been made by 
State authorities, and no objection to 
the granting of the application has been 
presented to us. 


Road Built to Haul Logs. 

The applicant’s railroad extends from 
a connection with the Louisville & Nash- 
ville railroad at Marianna in a general 
southeasterly direction to Blountstown. 
The line proposed to be acquired, here- 
inafter called the logging road, was con- 
structed in 1912 by the manufacturing 
company for the purpose of hauling its 
logs to its plant at Blountstown. The 
applicant has been operating over the 
line under a trackage agreement under 
which it kept the track in operating con- 
dition. The manufacturing company has 
discontinued business in the territory and 
some disposition of its railroad is neces- 
sary. 

It is represented that the logging road 
serves an area about 25 miles square, 
with an estimated population of 5,000 
people. This territory consists of tim- 
ber lands, cut-over lands, and small 
farms. It is expected that as the lands 





| crease. The applicant names 12 indus- 
| tries which are dependent on this road 
for service, and states that there are also 
numerous smaller interests in the same 
position. This road, operated in connec- 
tion with the applicant’s line in 1926, 


Oil Rates to Canada — 
Subject of Protest 





|Interests in Texas Petition 
I. C. C. to Reconsider 
Findings on Tariff. 


| 


Reopening and reconsideration of the 
| rates on petroleum and its products from 
Mississippi Valley points to Canadian 
| points (Investigation and Suspension 
Docket No. 2871) is asked of the Inter- 
state Commerce Commission by the Fort 
Worth (Tex.) Freight Bureau, and Cham- 
ber of Commerce and the North Texas 
Petroleum Traffic Bureau, in a petition 
| just made public. 
fhe petition disputes the Commission’s 
conclusion that the Canadian lines are 
withdrawing from through rates from 
| the United States to Canada. It says 
the Commission almost from its creation 
| has assumed jurisdiction of through 
rates between the United 
' Canadian points and that it should as- 


yielded gross revenues of $29,418.18, and 
it is the applicant’s belief that the gross 
earnings therefrom will never be less 
than that amount, but rather that they 
will increase as the cultivated area is 
enlarged, 

Debt to Be Paid. 

The logging road is laid with 58%- 
pound rail, leased from the Louisville & 
Nashville Railroad Company at a 
monthly rental of $278.30. The Neal 
Lumber & Manufacturing Company has 
been hauling its own log trains over the 
line, paying the company 80 cents per 
thousand feet of logs for that right. The 
applicant expects that its income from 
this source will be sufficient to pay this 
rental. The manufacturing company and 
two related organizations are indebted 
to the applicant, which is also controlled 
by the same interests, in the amount of 
$39,511.96. In payment of the manufac- 
turing company’s interest in the logging 
road, which consists of a 100-foot right- 
of-way, 10 switch stands ties, culverts, 


| trestles, etc., the applicant proposes to 





States and | 


are cleared.the cultivated area will in- | 





sume jurisdiction of the rates in contro- ! 


| versy. 


French Bank Created to Buy 


Cotton Direct From Planters | 


Formation of a cotton bank enabling 

French mills to procure their supplies 

4 of raw cotton directly from the planters 

is announced by the Department of Com- 

mervte in a report from the Consul Gen- 
eral at Paris, A. Gaulin. 

The full text of the statement follows: 


A new banking institution has been | 
formed under the title “Banque Coton- | 


niere,” 
the middleman and the broker and to en- 
able French mills to procure their sup- 
| plies of raw cotton directly from the 


the object of which is to avoid | 


| planters, according to the Journee Indus- | 


| trielle. 
The new bank, apart from one admin- 
istrator appointed by the Banque 
Paris et des Pays Bas, will be entirely 


| industry, the other members of the Board 
of Administration being drawn from the 
leading cotton textile circles. 


“Give Children Better Food” 


—urges a U. S. health authority 


in a plea to mothers in 


our August Civic Health magazine. A copy will be mailed 


upon request. 


He says: 
be hought. 


To Abandon Part of Line | 


The Interstate Commerce Commission 
on August 8 made public its authoriza- 
tion to the Great Northern Railway to 
abandon a portion of its line in Chelan 
County, Wash., and replace it with new 
construction in another location. 

Also, authorization to the Kinder & 
Northwestern Railroad to abandon two 
miles of its line between Kinder and 
Emad in Allen Parish, La. 


© 


“Milk is the best and ch 3 
Every child should | dt ns eee 


drink at least a quart a day.” 


Chestnutarms Dairy, 
Rated Highest by the Health Department Since April, 1922. 
For regular delivery phone POTOMAC 4000 


You are invited to imspect our plant. 


Pennsylvania Avenue 


at Twenty-sixth Street 


ee 


de | 


under the control of the French cotton | 


cancel this indebtedness and to pay in 
addition $5,800 in cast 

From the showing made it appears 
necessary for the applicant to acquire 
the logging road, if it is to continue 
serving the territory dependent upon that 
line for transportation facilities. 

Upon the facts presented we find that 
the present and future public convenience 
and nceessity require the acquisition and 
operation in interstate commerce by the 
applicant of the line of railroad de- 
scribed in the application. An appro- 
priate certificate will be issued. 


Pueblo Union Railroad 
Valuation Announced 


Final value for rate making purposes 
of the property of the Pueblo Union de- 
pot and Railroad Company, Pueblo, Colo., 
owned and used for common carrier pur- 
poses, is found to be $425,600 as of June 
30, 1916, the Interstate Commerce Com- 
mission announced August 8. 

The property consists of a union pas- 
senger station.and terminal facilities in 
Pueblo, including between two and three 
miles of yard tracks and sidings. 





Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public August 9 by 
the Interstate Commerce Commission 
are summarized as follows: 

No. 19414, sub No. 5. Caruso, Rinella, 
Battaglia Co. of Schenectady, N. Y., v. 
Norfolk Southern Railroad et al. Asks 
reasonable rates on potatoes from the 
Norfolk & Southern points to the com- 
plainant’s main office and branches at 
Oneonta, Binhamton, Saratoga, Glens 
Falls, Troy, Albany, and Syracuse, and 
reparation on various carload shipments. 
Also, sub No. 6, and sub No. 7, on vari- 
ous other potato shipments, reasonable 
rates and reparation asked. 

No. 19647, sub No. 1, H. B. Hunter, 
of Norfolk, Va., v. New York, New Hav- 
en & Hartford Railroad et al.; asks 
reparation of $32.31 plus interest on 
carload of cocoa powder, Stamford, 
Conn., to Norfolk. 

No. 19917. Dallas (Tex) Cotton Ex- 
change and Galveston Cotton Exchange 
and Board of Trade v. Atchison, Topeka 
and Santa Fe Railroad et al. Asks rea- 
sonable rates on cotton shipments to 
New England. 


Final Value Announced 
For Owasco River Railway 


Final value for rate making purposes | 


of the property of the Owasco River 
Railway, Auburn, N. Y., owned and used 
for common carrier purposes is found to 
be $133,287 as of June 30, 1917, and of 
property used but not owned $47,000, 
the Interstate Commerce Commission has 
just announced. 

The railway is a New York State cor- 
poration and controlled by the Interna- 
tional Harvester Corporation through 
stock ownership. It owns and operates 
a single-track standard-gauge steam- 
switching railway, its owned mileage 
consisting of less than a mile of main 
track and less than a mile of yard track 
and sidings and leases for operation a 
little more than a mile of main track 
and a little less than a mile of yard 
tracks and sidings from the-International 
Harvester Company. 


OT ae nr ee ree 


AUTHORIZED STATEMENTS ONLY 


AR® PRESENTED HEREIN, BEING 


PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Line Extensions 


re eee oo. 


New Regulations Issued 
On Shipping of Explosives 


Supplemental regulations for transpor- 
tation of explosives and other dangerous 
articles by freight and express and as 
baggage, including specifications for 
shipping containers, have just been made 
public by the Interstate Commerce Com- 
mission. 

The purpose of the pamphlet, it was 
explained at the offices of the Commis- 
sion, is to bring the compilatio.. of regu- 
lations, prescribed under the act of 
March 4, 1921, up to date. 


Carload Rates on Acid 
Held Not to Be Unreasonable 


Rates on muriatic, sulphuric and nitric 
acid in earloads from Kansas City, Mis- 
souri-Kansas, Grasselli, Indiana, and 
Hegewisch, IIll., to Omaha, Neb.. “om- 
plained of by E. E. Bruce & Co. et al. v. 
Chicago & Northwestern R. R. (Docket 
No. 15867) are upheld as not unreason- 
able and the complaint dismissed, in a 
decision of the Interstate Commerce 
Commission just made public. 


Freights on School Books 
Found to Be Reasonable 


Freight rates on school books in car- 
loads and less than carloads in official, 
southern, and western classifications, 
cited by the American Book Company, 
of Cincinnati, Ohio, and Bloomfield, N. J., 
in a complaint against the Ann Arbor 
and other railroads, are not unreasonable 
and the complaint has been dismissed, 
the Interstate Commerce Commission an- 
nounced in a _ decision made _ public 
August 8. 


Railways Oppose Control 
Of Milk Rates by New York 


In a reply to the petition of the Public 
Service Commission of New York (Dock- 
et 11628) to restore to the Public Ser- 
vice Commission jurisdiction over in- 
trastate railroad rates on milk, skim 
milk, pot cheese, buttermilk, cream, and 
condensed milk, the Delaware & Hudson 
and the New York Central Railroads, in 
a joint brief just filed with the Inter- 
state Commerce Commision, said grant- 
ing of the petition would be tantamount, 


Delaware & Hudson 
Seeks Abandonment 


Of Honesdale Branch 


Application States Present 
Traffic Can Be Handled by 
Other Rail Lines and Over 

Improved Highways. 


The Delaware & fludson Railroad, in 
an application (Docket No. 6478) made 
public by the Interstate Commerec Com- 
mission August 9, asked for a certifi- 
cate of public convenience and necessity 
authorizing the abandonment of its Hon- 
esdale branch. 

This branch in runs from the main 
line connection at Lookout Junction, Car- 
bondale, Pa., easterly through the towne 
ships of Carbondale and Fell, in Lacka- 
wanna County, and the townships of 
Canaan, South Canaan, and Texas, in 
Wayne county, to Honesdale Junction, 
in Wayne County, a distance of 27.72 
miles. 

The abandonment, the road says, is 
sought, not only with respect to the oper- 
ation of the line but of the line itself, 
it being operated at a loss. 


Built to Connect With Canal. 

The Honesdale “branch, according to 
the application, was built almost a cen- 
tury ago as a gravity road to carry 
anthracite from the Carbondale coal beds 
to the Delaware and Hudson canal at 
Honesdale and the abandonment of that 
canal in 1899 terminated the usefulness 
of the line for its original purpose. 

All its inconsequential traffic, the ap- 
plication says, can be handled over other 
rail lines and over improved highways, 

The line, it is stated, has no justi- 
fication from any traffic, service or fi- 
nancial viewpoint, its grade crossings 
are an increasing menace to motor traf- 
fic and involve extraordinary expen- 
ditures for their elimination, and the line 
is a burden on the main lines. 


to a “retroactive annulment of the find- 
ings of fact made by the Commisison in 
this proceeding as to undue prejudice in 
respect to intrastate rates on' milk and 
cream and as to unjust discrimination 
against interstate commerce.” 
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Pusirsnep WITHOUT COMMENT BY THE UNITED STATES 


Banking 


Corporations Prohibited From Withholding Tax 


BEING 
DAILY. 


THE UNITED STATES DAILY: WEDNESDAY, AUGUST 10, 192? 


Corporation Taxes 


On Securities Not Containing Tax-free Provision 


Regulations Given 
On Levy at Source 


Bureau of Internal Revenue 
Explains Treatment of 
Different Classes. 


Application of provisions of law 
covering the withholding of income 
tax at the source is explained in 
non-technical language by the Bu- 
vreau of Internal Revenue, Depart- 
ment of the Treasury, in a revised 
edition of its “Bulletin B.” This 
work, it has been announced, is 
designed to enable the layman to 
understand the law and the regula- 
tions promulgated by the Bureau. It 
also contains a digest of decisions 
covering such taxes. Publication of 
the full text was begun in the issue 
of August 6 and continued August 
8 and 9. It proceeds as follows: 

The amount of income tax paid at the 
source for a bondholder by the obligor 
pursuant to a tax-free covenant in its 
bonds does not represent additional in- 
come to the bondholder and he is not 
required to include such amount in his 
gross income. 

The withholding provisions under sec- 
tion 221 (b) of the Revenue Act of 1926 
refer only to income taxes, and a bond 
containing a covenant to pay the interest 
without deduction for any tax imposed 
by the United States, except income tax, 
is not a “tax-free covenant bond” of the 
kind referred to in section 221 (b). 


Different Treatment Given 
Bonds Not Tax-Free 


Bonds or other obligations not con- 
taining a tax-free covenant: 

If the bonds, mortgages, deeds of 
trust, or similar obligations of a cor- 
poration do not contain a covenant or 
provision requiring the obligor to pay 
any part of the tax imposed by Title II 
of the Revenue Act of 1926 on the 
obligee, or to reimburse the obligee’ for 
any portion of the tax, or to pay the 
interest without deduction for any tax 
which the obligor may be required or 
permitted to pay thereon or to be re- 
tained therefrom under any law of the 
United States, the debtor corporation has 
no option in the matter and cannot vol- 
untarily undertake to withhold tax under 
section 221 (b) and thereby assume the 
payment of tax for its bondholders. 

The interest derived from bonds and 
similar obligations, not containing a 
tax-free covenant, is subject to with- 
holding only when the payers are (a) 
nonresident alien individuals, (b) partner- 
ships composed in whole or in part of 
nonresident alien individuals, and having 
no office or place of business in the 
United States, and not engaged in trade 
or business therein, (c) foreign corpora- 
tions not engaged in trade or business 
within the United States and not having 
an office or place of business therein, 
and (d) unknown owners. The rates of 
tax required to be withheld in such cases 
are as follows: 


Rate of tax— | 


Recipients of income. per cent. 

Nonresident alien (individual or 
fiduciary) 

Partnerships, composed in whole or 
in part of nonresident aliens, hav- 
ing an office or place of business 
in the United States and not en- 
gaged in trade or business 
therein 

Foreign corporations not engaged 
in trade or business within the 
United States and not having an 
office or place of business therein. 

Payee of interest when the owners 
of such securities are unknown to 
the withholMing agent 
Obligations of individuals or partner- 

ships, whether or not they contain tax- 


~ 


oo 


r 





| debtor 


poration giving his official title. Such 
letters of notification shall be imme- 
diately forwarded by the recipients to 
the Commissioner of Internal Revenue, 
Sorting Section, Washington, D. C., to 
be examined. 

Nonresident alien individuals: 

When the gross income (including 
bond interest) of a nonresident alien, 
which is derived from sources within the 
United States, does not exceed the per- 
sonal exemption of $1,500 and, in the 
case of a resident of Canacs or Mexico, 
does not exceed the personal exemption 
of $1,500 and the credit for dependents, 
an exemption certificate, Form 1001B, 
should be executed and filed with the 
withholding agent, if any part of the 
gross income is derived from interest 
upon bonds or similar obligations of a 
domestic corporation which contain a 
tax-free covenant clause. The amount 
of tax due from the withholding agent, 
as shown by Form 1013, should be re- 
duced by the amount of excess tax with- 
held. If the withhouding agent has paid 
the tax shown to be due on Form 1013 
prir to the receipt of Form 1001B, a 
claim for refund of the excess tax paid 
should be filed by the withholding agent. 
If the tax has not been paid prior to the 
receipt of Form 1001B, the withholding 
agent may file an amended return, Form 
1013, accompanied by the exemption cer- 
tificates, together with a request for ad- 
justment of its account. The collector 
will forward the return and request to 
the Commissioner for action. 


Exemptions Are Granted 


Canadians and Mexicans 

When the gross income of a non- 
resident alien derived from _ sources 
within the United States does not ex- 
ceed the personal exemption of $1,500, 
and in the case of a resident of Canada 


| or Mexico, does not exceed the personal 


exemption of $1,500 and the credit for 
dependents, such person may file with 
the withholding agent a nexemption cer- 
tificate on Form 1001C with respect to 
interest upon bonds or similar obliga- 
tions of a domestic corporation not con- 
taining a tax-free covenant clause. The 
organization or withholding 
agent, upon receipt of such certificate 
properly filled in and executed, shall re- 
lease and pay over to the nonresident 
alien upon demand any tax withheld dur- 
ing the preceding calendar year. The 
amount of tax due from the withholding 
agent, as shown by Form 1018, should 
be reduced by the amount of excess tax 
withheld. In case the tax so withheld 
has been paid to the Government, re- 
fund of the tax withheld can be made 
only to the bond owner or his duly au- 
thorized representative, who shall file a 
claim therefor on Form 843 accom- 
panied by Forms 1001C. In case the 
Forms 1001C are received by the with- 
holding agent, afte rthe tax has been 
paid to the Government, such certificates 
should be returned to the individual or 
his duly authorized representative with 
the advice that claim therefor must be 
filed with the Government. 

The exemption certificates, Forms 
1001B and 1001C, properly executed, may 
be filed with the debtor organization or 
its duly authorized withholding agent at 
any time after the close of the calendar 
year, but not later than June 1 of the 
succeeding year. Ownership certificates, 
however, must be filed in connection with 
all interest payments upon bonds and 
similar obligations of domestic corpora- 
tions in accordance with the regulations, 
notwithstanding the fact that Form 
1001B or Form 1001C is filed. 


Ownership Certificate 
| Required to Be Filed 


Ownership Certificates: In general, 
ownership certificates are required to be 
filed when coupons from corporate bonds 
are presented for collection. The coupons 


| may be from bonds issued by domestic or 
| resident corporations, or from bonds is- 


free covenants, are not such obligations | 


as require withholding under the 
visions of section 221 (b). 


Bondholders Allowed 


To Claim Exemptions 
Exemption from withholding: 
Citizens or residents of the 

States: 
Withhoulding from interest on bonds or 

other obligations containing a tax-free 

covenant will not be required in the case 
bf a citizen or resident alien individual 
if he files with the withholding agent 
when presenting interest coupons for 
payment, or not later than February 

1, following the taxable year, an owner- 

ship certificate on Form 1001 claiming a 

personal exemption or credit for de- 

pendents. 

To avoid inconvenience, a resident 
alien individual should file a certificate 
of residence on Form 1078 with the 


pro- 


United 


withholding agents, who shall forward | 


such certificates to the Commissioner 
with a letter of transmittal. 

A tax of only 1%4 per cent, instead of 
2 per cent, is required to be withheld 
from interest on bonds containing a tax- 
free covenant clause in the case of a 
citizen or resident: if he files with the 
withholding agent on or before February 





| paying agent is concerned. 
, certificates also serve as a guide to the 


sued by a foreign government or a non- 
resident foreign corporation maintaining 
a fiscal agent in the United States. 
Ownership certificates have been de- 
vised for the purpose of effectuating the 
withholding requirements of the law re- 
lating to the payment of tax at the 


| source upon income derived from bonds 


and similar obligations of corporations 
and in order to obtain “information at 
the source.” They show income of the 
owner and are regarded as returns of 
information in so far as the debtor or 
Ownership 


person paying the income in deciding 
whether or not any tax should be with- 
held. 

In the case of interest payments on 


| overdue bonds, the interest coupons of 


which have been exhausted, ownership 
certificates are required to be filed when 
collecting the interest in the same man- 
ner as if interest coupons were pre- 
sented for collection. 

The attention of the Bureau of Inter- 


| nal Revenue has been called to the fact 


that in many instances indifference and 
carelessness has been shown by owners 
in executing ownership certificates ac- 
companying coupons presented to banks 


| and other collecting agents for collection 


1 a signed notice in writing that his net | 
| tions of debtors, and also that banks and 
| other collecting agents have been accept- 


income in excess of the credits to which 
he is entitled under section 216 does not 
exceed $4,000. Such notice should be 
made on Form 1000A. 


Exemptions Given 
Resident Corporations 

Domestic and resident foreign cor- 
porations: 

The income of domestic corporations 


of interest on bonds and other obliga- | 


ing incomplete and improperly executed 


' ownership certificates with such coupons 


deposited for collection and have been 
transmitting same to debtors for pay- 
ment. 


| Provisions Covered 


is free from withholding. As no with- | 


holding of tax on bond interest or other 
income is required in the case of a for- 
eign corporation engaged in a trade or 
business within the United States or 
having an office or place of business 
therein, the person paying such income 
should be notified by a letter from the 


In Two Sections 

The withholding provisions of the 
Revenue Act of 1926 are embodied in sec- 
tions 221 and 237 of the act. Section 256 
requires returns of information in cer- 
tain cases, among which are listed pay- 


; ments of interest upon bonds, mortgages, 


corporation that it is not subject to with- | 


holding. The letter from the corporation 

shall contain the address of its office or 

place of business in the United States, 

and be signed by an officer of the cor- 
t 


deeds of trust, or other similar obliga- 
tions of corporations, and also interest 
upon the bonds of and dividends from 
foreign corporations. 

The attention of banks and other col- 
lecting agents is invited to paragraph (3) 


of section 256, which reads as follows: | 





enema 


Publication Issued 
To Clarify Rulings 


Contains Data on Filing of 
Ownership Certificates With 
Bond Coupons. 


“When necessary. to make effective the 
provisions of this section the name and 
address of the recipient of income shall 
be furnished upon demand of the person 
[individual, corporation, or partnership] 
paying the income.” 

The regulations issued by the bureau 
interpreting section 256 of tha 1926 act 
provide that the ownership certificates in 
the case of payments of interest, regard- 
less of amount, upon bonds and similar 
obligations of domestic or resident for- 
eign corporations, when duly filed, shall 
constitute and be treated as returns of 
information, and that if a bondholder 
fails to file proper ownership certificate 
in the case of payments of interest on 
registered bonds, the withholding agents 
shall make out such certificate in each 
instance and file it with his monthly re- 
turns. The regulations further provide 
that if the person receiving a payment 
falling within the provisions of the stat- 
ute for information at the source is not 
the actual owner of the income received, 
the, name and address of the actual owner 
shall be furnished upon demand of the 
individual, corporation, or partnership 
paying the income, and in default of a 
compliance with such demand the payee 


becomes liable to the penalties provided 


in section 1114 of the revenue act of 1926. 

Banks and other collecting agents are 
not required by the income tax law or 
regulations to accept interest coupons 
for collection. If, however, as a matter 


of convenience to their, customers, they | 


do accept interest coupons for collection, 


it is their duty to see that the owner- | 
ship certificates which are executed by | 


the owner of the coupons are properly 
filled in. The ownership certificates can 
not be accepted as returns of inforoma- 


tion unless they are properly filled in, | 


and debtors receiving coupons from 
banks or collecting agents with incom- 


plete or otherwise improperly executed | 


ownership certificates are, under the 
foregoing quoted provisions of section 
256, authorized to demand the name and 
address of the owner of the coupons. 

If banks and other collecting agents 
accept coupons for collection to which 
are attached incomplete or otherwise im- 
properly executed ownership certificates, 
such banks or collecting agents become 
a party to the filing of incomplete re- 
turns of information and shall upon de- 
mand of the debtor furnish the name 
and address of the owner of the coupons 
so that such ownership certificates may, 
when filed, be accepted as returns of 
information in accordance with the pro- 


visions of the regulations issued under | 


section 256 of the revenue act of 1926, 

A citizen or resident of the United 
States who presents for collection cou- 
pons detached from corporation bonds 
which contain a tax-free covenant clause 
is required to execute an ownership cer- 
tificate. This certificate serves a double 
purpose; it is used as a return of in- 
formation with respect to the income 
of the owner of the bond and also as a 


guide to the debtor corporation in the | 


matter of paying tax at the source. If 
the white certificate, Form 1000A or 
1000, is filed the debtor corporation ac- 
cepts it as a declaration on the part 
of the owner of the bond that he is re- 
quired to pay income tax and, there- 
fore, the debtor corporation is required 
to pay to the Government 1% and 2 
per cent of the interest reported on 
Form 1000A and Form 1000, respec- 
tively. As the filing of the yellow cer- 
tificate, Form 1001, is a notice to the 
debtor corporation that the individual 
is not liable to income tax the debtor cor- 
poration is not required to pay any tax 
to the Government in behalf of such in- 
dividual. 


Law Provides Means 
To Recitify Overpayments 


An individual who at the time of pre- 
senting his coupons for collection knows 
that he will not be required to pay any 
income tax should, in justice to the 
debtor corporation, file the yellow cer- 
tificate, Form 1001, in order that no tax 
will be paid to the Government upon in- 
come which is not subject to tax. If, 
however, an individual does not discover 
his nonliability to tax until after the 
close of the taxable year, it is not too 
late to rectify the matter, as under sec- 
tion 221(b) of the statute, Form 1001 


may be substituted for Forms 1000A or | 


1000 previously filed. 

Blank forms of ownership certificates 
will be furnished without cost by the 
Department to any person making ap- 
plication therefor. 
and others desiring to have the certifi- 
cates printed for themselves may do so 
if they will strictly observe the require- 
ments of the Department as to size, 
print, form, color and text, 


If individuals or organizations desire | 
to print ownership certificates in a for- | 


eign language, for the use of nonresi- 
dent aliens, they may do so. The cer- 
tificates as prescribed by the regulations 
must be printed in the English language, 
and directly under each line of the Eng- 


‘lish text, on each of the certificates, 


there may be printed the text of the cer- 
tificates in a foreign language. In exe- 
cuting the certificates, however, all 
blanks to be filled in with amounts shall 
be filled in using the United States dol- 
lar values. 

A debtor corporation having an issue 
of bonds or other similar obligations may 
appoint a duly authorized withholding 
agent to act in its behali, Such debtor 
corporation should file with the Com- 


missioner of Internal Revenue, Sorting | 
Section, Washington, D. C., a notice of j 


such appointment, giving the name and 
address of such withholding agent. Only 
one copy is required, and no special form 


is prescribed, a 








| ladega National Bank,” No. 7558, with 


' San Francisco, Twentieth Avenue and | 


Private corporations | Llinois Central to Finance 


i terstate Commerce Commission. 


Publie Utilities 


U. S. Treasury Statement 
August 6. 
(Made Public August 9, 1927.) 
Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
nal revenue 
Miscellaneous receipts. 


$2,709.072.78 


5,649,495.36 | 

inter- \ 
2,221,808.32 | 
573,972.28 
11,154,348.74 
191,850.00 
150,348,208.17 | 


Total ordinary receipts 
Public-debt receipts... 
Balance previous day.. 


161,689,406.91 
Expenditures 
General expenditures.. 
Interest on public debt. 
Refunds of receipts... . 
Panama Canal.. 
Operations in 
accounts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment 


6,568,962.31 
189,884.51 
220,006.37 
1,853.71 | 
special 
82,828.58 


173,990.77 
107,196.54 
104,140.09 


Total ordinary 
penditures 
Public-debt expenditures 
chargeable against 
ordinary receipts ... 
Other public-debt 
penditures 
Balance today 


7,283,205.72 


1,900,000.00 


547,042.70 
151,959,158.49 


161,689,406.91 

accumulative figures, together 

with the comparative analysis of re- 
ceipts and expenditures for the month 
and for the year, are published each 
Monday. | 





TRANSACTIONS 
in Office of 


Comptroller of the 
Currency 


The following transactions of the Bu- 
reau of the Comptroller of the Currency, 
Department of the Treasury during the 
week ending August 8 were announced 
August 9 by the Comptroller of the 
Currency, J. W. McIntosh: 

Applications to organize received: 

The First National Bank of McGehee, 
Ark. Correspondent: Ed. L. Davis, Lake 
Village, Ark.; $25,000 capital. 

The Clinton National Bank of Brook- | 
lyn New York, N. Y. Correspondent: | 
Hon. W. Bernard Vause, 120 Schermer- 
horn St., Brooklyn, N. Y.; $500,000 
capital. 

The Rhinelander National Bank of 
New York, N. Y. Correspondent: O. H. | 
Droege, 220 East 72nd St., New York; | 
$400, 000 capital. j 

Application to organize approved: | 
The National Bank of Lynwood, Calif. 
Correspondent: A. J. Sschnobrich, Lyn- | 
wood, Calif.; $50,000 capital. | 

Application to convert received: 

The Carolina National Bank of Eliza- | 
beth City, N. C. Conversion of The | 
Carolina Banking and Trust Co. of Eliza- | 
beth City, N. C.; $125,000 capital. | 

Change of title: 

Santa Cruz County National Bank of | 
Santa Cruz, Calif., to “County First Na- | 
tional Bank of Santa Cruz.” 

The First National Bank of Verdugo | 
City, Calif., to “The First National Bank | 
of La Crescenta Valley at Verdugo City.” | 

Voluntary liquidations: 

The Morgan County National Bank of 
Fort Morgan, Colo.; $50,000 capital; ef- 
fective Aug. 1, 1927; liq, agent, J. H. 
Roediger, Fort Morgan, Colo.; absorbed 
by the First National Bank of Fort Mor- 
gan, No. 7004. 

The First National Bank of Morenci, 
Mich.; $50,000 capital; effective July 25, 
1927; liq. agent, Alva A. Thompson, | 
Morenci, Mich.; succeeded by New State 
Bank. 

The Reedley National Bank, Reedley, | 
Calif.; $100,000 capital; effective July 26, 
1927; liq. agent, Marion Deneen, Reed- 
ley, Calif.; absorbed by Bank of Italy | 
National Trust and Savings Association, | 
San Francisco, Calif., No. 13044. 

Consolidation: 

The Talladega National Bank, Talla- | 
dege, Ala., $150,000 capital, and the Bank } 
and Trust Company of Talladega, Ala., | 
$100,000 capital. Consolidated today 


| under the Act of November 7, 1918, as | 


amended February 25, 1927, under the | 
charter and corporate title of “The Tal- | 


capital stock of $200,000. | 

Branch, authorized under the act of | 
February 25, 1927. Bank of Italy Na- | 
tional Trust and Savings Association, | 


Taraval Street, San Francisco. 


Purchases of Equipment 


An application of the Illinois Central | 
Railroad Co. for authority to issue $8,- 
460,000 par value of Illinois Central | 
Equipment Trust eertificates, series “O,” | 
has just been made public by the In- 
They | 
would bear dividends at 4%per cent per | 
annum, payable semi-annually, principal 
payable in fifteen annual installments 
of $564,000 each, beginning July 1, 1928. 

The purpose is to defray in part the 
cost of equipment, including 15 switch | 
engines, 1,000 hopper cars, 1,000 gondo- | 
las, 1,000 auto-furniture cars, 1,000 box 
cars, 500 flat cars, 10 baggage-express 
cars, six baggage mail cars. The secu- | 
rities are to be sold under competitive | 
bidding to the highest bidder. 





First Mortgage Notes 
| BEARING INTEREST AT 6% 


Secured on Residences in D. C. | 
| 
sans MIE EE \ E ReeGOSSpevice 
| INCORP ORATERE 


eee Washington, D. C. 


t 


| Total for Month 


July, 


| has just reported current earnings of the 


| Net op. rev.... 
| Net op. ine 


YEARLY 
INDEX 


Foreign Securities 


Retail Trade in 


—_ 


July Showed Little Change 
From Daily Volume Maintained Year Ago 


Declined Because of Smaller Number 
of Business Days. 


Retail trade in the United States in 
July was in about the same volume as in 
1926, according to a statement 
made public August 9 by the Federal 
Reserve Board, discussing reports from 


| 615 department and other retail stores. 


The Board said that, on the face of the 


figures, the trade was about 3.6 per cent | 4 
r ; sections of the country, 387 showed 


a year ago, but it called attention to the | 


smaller than in the corresponding months 


fact that there was one less business day 
last month than in July of last year. 

Following is the full text of the 
Board’s statement: 





Retail trade of 615 department and | 
other stores reporting to the Federal | 
reserve system was 3.6 per cent smaller | 
in July of this year than in July, 1926, 
owing in part to the fact that five Sun- 
days in July of this year resulted in one | 


| less business day than in July, 1926. On | 


the basis of daily averages the value of 
sales in July of this year for the coun- 
try as a whole was about the same as 
a year ago. Sales of two mail order 
houses were 3 per cent larger than a 
year ago and those of five-and-ten cent | 
chain stores (eight chains) were about | 
7 per cent larger. 

Reports by Federal reserve districts 
indicate that the extent to which volume 
of sales in July of this year was lower 
than a year ago varied widely in dif- 


Income of Western Union 
Shows Decline for June 


The Interstate Commerce Commission 


Western Union Telegraph Company for 
June and for six months of 1927. The 
report follows in full text: 
June 1927 
Gross op. rev...$11,187,715 
2,300,692 
7,788,585 
Six Months. 
Gross op. rev... 64,625,745 
Net op. rev 12,870,406 
Net op. ine 9,942,416 


1926 
$11,450,983 | 
2,279,788 
1,790,673 


65,526,671 


12,364,282 
9,531,044 


Date Set for Hearing 
New Haven Proposal 





Railroad Asks Authority to Is- 
sue 490,367 Shares of j 
Preferred Stock. 


There will be a hearing in New York 
City August 19 on the application of the 
New York, New Haven & Hartford Rail- 
road for authority to issue 490,367 shares 
of 7 per cent cumulative preferred stock 
and to issue from time to time 490,367 
shares of common in exchange for the 
preferred, the Interstate Commerce Com- 
mission announced August 9. The case 
is Finance Docket No. 6441. 

The hearing will be in the Merchants 


ferent sections of the country. In the 
Cleveland Federal reserve district sales 


were less than 1 per cent smaller than ; 


in July of 1926, while in the St. Louis 
and Dallas districts they were 8 and 12 
per cent less, respectively. Of the total 
number of 615 stores reporting directly 
to the. Federal reserve banks from all 


smaller sales than in July of last year 
and 228 showed increases. 

Percentage changes in dollar sales be- 
tween July, 1926, and July, 1927, and 
the number of stores reporting increases 
and decreases are given in the following 
table: Total 

District reporting Inc. 
Boston 3.7 40 
3.0 13 

29 
28 


99 


Dec. 
50 
31 
63 
49 
27 
21 
34 


13 


Philadelphia 
Cleveland 
Richmond 
Atlanta 10 
Chicago . 19 
St. Louis " 7 
Minneapolis i. 6 10 
Kansas City 8 8 15 
Dallas 2; 3 8 
San Francisco ... ‘ 43 66 
Total 228 86387 
Mail order houses, +3.0 (2 houses). 
Five-and-ten-cent stores, +7.5 
chains). 


0.4 


(8 


Refund Is Ajsproved 
On Shipments of Linters 


The Interstate Commerce Commis- 


sion has just awarded reparation to the 
Southern Cotton & Paper Co., of Chat- | 


tanooga, Tenn., against the Atlanta & 
West Point R. R. and others, on 11 car- 


load shipments of cotton linters from | 
Lakewood Station and Rome, Ga., to | 


Chattanooga, in 1924-5. 
17757. 


Docket No. 


Association rooms, before the Commis- 
sion’s Director of Finance, Charles D. 
Mahaffie, and will start at 10 a. m,, 
Eastern daylight savings time. 


Corporate Financing 


MUNICIPAL 1s: GOVERNMENT 3:3 


| Belgium (belga) 
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Finance 


| Foreign Exchange 


{uy lelegraph.) 


New York, Aug. 9. — The Federal 
Reserve Fank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

Aug. 9, 1927, 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the bufi rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 


; rencies are shown below: 


Country 
Europe: 
Austria (schilling) -14058 

1391 

.007212 

-029628 
eevece -2679 
4.8609 


eeccees -025193 


Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone)........ 
England (pound sterling) 
Finland (markka)....... 
France (franc) ...... 
Germany (reichsmark) 
Greece (drachma)......sse0 eos 
Holland (guilder)........ osccce 
Hungary (pengo) 

Italy (lira) sc cccceceeceseees 
Norway (krome)...... oocccccccs 
Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc).. 
Yugoslavia (dinar) 

Asia: 

China (Chefoo tael)... ° 
Chirfa (Hankow tael)... 

China (Shanghai tael).. 

China (Tientsin tael) 

China (Hong Kong dollar) 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. 8S.) (dollar).....: 
North America: 

Canada (dollar)......... sccvees 
Cuba (peso) 00.00 s:ed 
Mexico (peso)........++. cececocee 
Newfoundland (dollar)... sees: 
South America: 

Argentina (peso) (gold)....e... 
Brazil (milreis).........00+ oson 
Chile (peso) 
Uruguay (peso) 


“OfTe04 


-6285 


-4217 
3612 
4737 
-5596 


-998741 
1.000156 
472267 
-996250 


-9670 
1182 
1201 
1.0005 


oo eteces ote os oe 


Rates Are Prescribed 
For Coke in Carloads 


The rates on coke in carloads from 
Troy, N. Y., to New England territory 
are found unreasonable and reasonable 
rates prescribed and reparation awarded 
in a decision of the Interstate Commerce 
Commission made public August 8. The 
decision was in the case of Hudson Val- 
ley Coke & Products Co., of Troy, 
against the New York, New Haven and 
Hartford Railroad, Docket No. 18886. 


m= 


Investment Bonds | 


PUBLIC UTILITY s: INDUSTRIAL 


Inquiries Invited 


E. H. Rollins & Sons 


Founded 1876 


BOSTON 
200 Devonshire St. 


SAN FRANCISCO 
300 Montgomery St. 


NEW YORK 
44 Wall Street 


LOS ANGELES 
1000 California Bank Bldg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO x 

231 So, La Salle St." 
LONDON 4 

5 Copthall Court E. C. 2 = 


Always a Capacity House 
Never a Cent for Admission 


HE NCR Schoolhouse seats 2,500 people. 

It plays to capacity houses. 

the equipment of a modern theater, but it is 
not a theater in the accepted sense. It is just 
what the name implies, a schoolhouse for 
developing our people in the factory and in 
the community. 


It has all 


At the noon hour the hall is packed with 
employes who have come to see the noon hour 
entertainment—three-quarters of an hour 


of high class entertainment. 


In the after- 


noon perhaps a meeting of a convention being 
held in Dayton, a Woman’s club meeting or 
other civic activity. In the evening a gather- 
ing of merchants or some other group may fill 
every seat. 


The schoolhouse is one of our 23 build- 


ings. 


But more than any other part of the 
factory itisa part of the community. 


It is 


available for any worthwhile meeting with- 
out charge. There is only one condition— 
no admission must ever be charged for any 


event held in the NCR Schoolhouse. 


The National Cash Register Company 


Dayton, Ohio 


Offices in all the principal cities of the world. 





Taxation: 


P Property 


aA 


~» Interest in Vessels 
Given Prior to 1921 


‘Asset Being Only Part of Unit 
Does Not Warrant Denial 
of Depreciation. 


‘ABRAHAM B. JOHNSON ET AL., V. COM- 
MISSIONER OF INTERNAL REVENUE; 
Boarp oF TAX APPEALS, No. 8455, 
8460. 

There is no absolute rule that a 
partnership of which a corporation 
is a member is not a legal partner- 
ship, it was held by the Board of 
Ta: Appeals in this case. The bur- 
den is upon the corporation, it was 
said, to show that its charter does 
not authorize it to become a partner 
to avoid being taxed as such. 

Assets previously charged to ex- 
pense were held not to be restorable 
to invested capital in the absence of 
satisfactory evidence as to the cost 
of such assets. : 

‘The surplus, as reflected in the 
taxpayer's books was not disturbed 
by the Board, in the absence of an 
affirmative showing that the books 
were not correct. 

The publication of the full text 
of the Board’s decision was begun 
in the issue of August 9, and is con- 
tinued as follows: 

We now pass to a consideration of the 
questions involved in the petitions of F. 
A. Wilson and W. T. Wilson with respect 
to depreciation on their several inter- 
ests in various vessels. During 1916 
each of the aforementioned petitioners 
acquired by gift a 2/64 interest in the 
S. S. “Svea,” in March, 1917, a 5 100 in- 
terest in the S. S. “Idaho” and in Jan- 





uary, 1918, a 5/32 interest in the S. S. 
“Oregon.” They ask that depreciation 


be computed on these interests in the | 
vessels on the basis of their cash value 


at the date of the respective gifts. The 


basis of the denial of this depreciation | 


js not set forth in the answer other than 
that it does not conform to the statute, 
but the deficiency letter sets forth the 
following reason: 

“For he purpose of depreciation, it 
is held that an individual interest in an | 
integral unit is not susceptible of divisi- | 
bility thereby creating undivided units | 
of different value.” 

We find nothing in the statute which 
would warrant a denial of depreciation 
on the basis of acquisition cost merely 
because the asset acquired was a part | 
of an integral unit. Interests in steam- | 


ships as well as interests in other de- | 
preciable assets are bought and sold. | 


Under the-revenue statutes a taxpayer 
is entitled to a reasonable allowance 
for exhaustion, wear and tear of prop- 
erty used in its trade or business, and | 
when the property acquired is a frac- | 
tional part of a vessel and this is used 
in the trade or business, which is not 





questioned in this case, the only reason- | 
able manner for a 


cost of the interest over the remaining 
life of the vessel. 


Capital Recoverable 
Before Taxing Income 

This provides a means to recover 
actual outlay before taxing income, 
which it has been held is the purpose of 
such an allowance. Appeal of Richmond 
Dairy Lunch, 1 B. T. A. 876; Appeal of 
William Harris, Jr., 2 B. T. A. 156; and 


Appeal of Gladding Dry Goods Co., 2 | 
B. T. A. 336; U. S. v. Ludey, (The United | 
Index Page 812, |} 


States Daily, 
Vol. II). 

The Revenue Act of 1918 and prior 
acts are silent as to the basis for de- 
termining depreciation on property ac- 
quired by gift. We are of the opinion, 


Yearly 


however, that where property is acquired | 


by gift subsequent to March 1, 1913, and 
prior to January 1, 1921, the capital to 


be recovered is the fair market value of | 
| ported by other facts. 
Appeal of Harry W. Bockhoff, 3 B. T. A. | : ‘s 
| James A. Bradley, 4 B. T. A. 1179. 


of the Board with respect to the basis | 2 ; : 
: | Evidence Unsatisfactory 


the property at the date of the gift. 


560. This is also in accord with rulings 
of determining gain or loss on the sale 
of property acquired by gift. _ Appeal 
of Gilbert Butler and Frances A. F. Sal- 
tonstall, 4 B. T. A. 756; Appeal of Harry 
F. Robertson, 5 B. T. A. 748; Appeal of 
The Hub, Inc., 3 B. T. A. 1259. 


ket value of these ships at the date the 
petitioners acquired their interests. The 
greater part of the evidence as to these 
values is contained in the following 
statement from the deposition of F. A. 
~ Wilson, one of the petitioners who re- 
ceived interests in the property: 
“The value of the Svoa was $250,000, 


the time of the check. The value of the 


Idaho was $359,574.46, and the value of | 


the Cregon was $388,888.07. I arrived 
at these values as follows: The Steamer 
Id2ho is 1,834 dead weight tons. The 
value, at the time of gift, was $215.69 a 
dead weight ton. The Steamer Oregon 
is 1,803 dead weight tons. “er value 
is $215.69 per dead weight ton. The 
dead weight tonnages of these boats 
were set by the United States Shipping 
Board. I arrived at the figure of $215.69 
per dead weight ton in the following 
manner: the steamer Robert C. Sudden 
was sold to the French Government, for 
the firm of Sudden & Christenson, Jan- 
uary 2, 1918, for $550,000. In the lat- 
ter part of 1917 the steamers Lucinda 
Hanify, Edna Christenson and Ryder 
Hanify, were sold to the French Gov- 
ernment for $550,000 a piece. Each of 
these steamers is 2,550 dead weight tons, 
which makes the sale price of $215.69 
per dead weight ton. These vessels were 
similar to the Idaho and Oregon and 
were built for the Pacific Coast lumber 
trade the same as the Idaho and Oregon. 
Therefore, they were similar vessels, the 
value per ton would be the same in each 
ease.” 

Certainly, the Board cannot say that 


return of his cost | 
to him is on the basis of a spread of the | 


| testified 
| Harbor timber had a value on January 
Our next consideration is the fair mar- | 
| arrived 


| on January 2, 
| factors which would be helpful in deter- 
which, was set by the revenue agent at | 


the value placed on the S. S. “Svea” by 
a revenue agent is the correct value since 
his report is not in evidence and we know 
nothing as to the basis for his conclu- 
sion. The evidence is also unsatisfactory 
‘in the case of the other two vessels, as 
insufficient information is furnished to 
show that the vessels sold were compar- 
able in value to the ones here in ques- 
tion. For example, the date of construc- 
tion of the vessels sold is not submitted, 
which date would be important in com- 
paring one vessel with another, even 
though of the same type. Particularly, 
is this true when it is considered that 
these vessels are of a relatively short life 
as evidenced by a depreciation rate of 
111-9 per cent which was fixed by the 
revenue agent and accepted by the peti- 
tioners, though later changed by the 
Commissioner to 7 per cent. The fur- 
ther fact exists that the “Idaho” was 
completed at a cost of approximately 
$200,000 a few weeks prior to the date 


of the gift here in question, and a valua- | 
tion is now being asked of $395,574.46, | 


or an increase of almost 100 per cent. 
While there was certainly an increase in 


| the value of vessels during the early 


part of 1917, the Board is of the opinion 
that more conclusive evidence of value 


should be furnished than that given in | 


this instnce by a person who is to benefit 
by the valuation contended for. The evi- 
dence should be such as will enable the 


NHE UNITED STATES DAILY: 
Depreciation 


Acquired by Gift Subject to Depreciation 
On Basis of Market Value at Time of Acquisition 


Claim for Depletion 
Of Timber Is Denied 


Board of Tax Appeals Lacked 


Evidence to Determine 
Proper Valuation. 


Boyne City Lumber Co., 7 B. T. A. 36 
(United States Daily, Yearly Index Page 
896, Vol. II). 

The next issue is whether the Com- 
missioner was in error in not treating 
the incomes of A. B. Johnson and Henry 
Wilson as community income for the 
years involved. During these years each 
was a resident and citizen of California, 
was married and living with his wife in 
California, though at the same time 
each owned an interest in Wilson Bros. 
& Co., which company had property in 
the State of Washington from which 
these petitioners received income. 


| Court Decision Cited 


On Community Property 
In the petition the error assigned is 


| that the Commissioner erred in disregard- 


ing the laws of California with respect to 
community property, but subsequent to 


| the filing of the petition and prior to the 


| submission 


Board to form its own opinion of value. | 


On a consideration of the entire record 
the Board cannot accept the conclusion 
of the witness as establishing the values 
of the respective steamships at the dates 
in question and, therefore, the contention 
of the petitioners for additional deprecia- 
tion based upon the claimed value of 


| the ships at the dates of the respective 


gifts is denied. 


Ruling Disposes of Claim 


In Case of Mrs. Wilson 

This holding likewise disposes of a 
claim made in the case of Mrs. Henry 
Wilson who similarly acquired an in- 
terest in the S. S. “Idaho” at, or about, 
the same time that the interests were 
acquired in this vessel by F. A. Wilson 
and W. T. Wilson. 


of evidence the Supreme 
Court in the case of United States v. 
Robbins et al., 269 U. S. 315, held that 
under the laws of California the wife has 
a mere expectancy while living with her 


| hsuband and that the income received by 


him would not be taxable as community 
income. The petitioners now contend that 
the error was in not applying the laws of 
Washington as to community property 


| with respect to the income derived from 


property within the State of Washington. 
In Brookman et al. v. Durkee et al., 


| 46 Wash. 578; 90 Pac. 914, the Supreme 


Court of Washington said: 
“But while the statute, broadly con- 


} strued, gives countenance to the conten- 
| tion of the respondents, we cannot think 


The next point advanced by the peti- | 


tioners is that when, on January 2, 1918, 
Henry Wilson gave to each of his sons, 
F. A. Wilson and W. T. Wilson, a 5-32 
interest in the partnership of Wilson 
Bros. & Co., of which he was partner, 


| there came into being a new partner- 


ship by agreement of the parties and 
by operation of law and that, conse- 
quently, in determining the distributive 
shares of each of the partners in the 
income of the partnership for 1918 and 
1919, there should be a revaluation of 
the partnership assets at January 2, 
1918, for depletion and depreciation 
purposes. 

Whether there was a new partner- 
ship created on January 2, 1918, or. 
whether for some other reason there 
should be a revaluation on this date, we 


rive at a valuation on this date for de- 
pletion or depreciation purposes, either 
for the individuals who acquired their 


it was the intention of the Legislature 
that no distinction should be made be- 
tween property acquired wholly within 
this State by the joint efforts of husband 
and wife and property acquired by them 
elsewhere and brought within this State. 
If it were the intent of the statute that 
property acquired in another jurisdiction 
and brought within the State should be- 


| come community property, its legality 


might be seriously questioned. 
destroy vested rights. It would take from 
one of the spouses property over which 
he or she had sole and absolute dominion 
and ownership, and vest an_ interest 
therein in the other; and if the spouse 


| should be the wife, it would not only take 


| consider the evidence insufficient to ar- | 


| interests in the partnership on this date | 


or for the firm as it exitsed after this | 


date. 
Wilson Bros. & Co. had, on January 
2, 1918, certain sawmill equipment,yand 


away her absolute title, but would take 
away from her her right to control and 
manage the property, and make it sub- 
ject to the separate debts of the husband, 
whether or not she derived any benefit 
from their contracting, or had any legal 
or moral obligation to pay them. 
“Therefore, without entering further 
into the reasons for the rule, we are clear 
that personal property acquired by either 
husband or wife in a foreign jurisdiction, 
which is by law of the place where ac- 
quired the separate property of one or 


| the other of the spouses, continues to be 


timberlands which were referred to in | 


the depositions as the Grays 
timber and the Lewis County timber. 

As to the sawmill equipment, F. A. 
Wilson testified that on January 1, 1917, 
the depreciated cost of these assets was 
$166,000, and that, in 1917, after con- 
sultation with the General Appraisal 
Company of Seattle, it was determined 
that the actual value of these assets 


| was $377,000, which the witness stated 
| he congidered of his knowledge to be 


the actual value on January 2, 1918, 


| and is the value for which the peti- 


tioners contend. The appraisal was 
excluded at the hearing as being in- 
competent and, therefore, we have only 
the conclusion of this witness, unsup- 


cept this as sufficient proof of value. See 


As to Timber Tracts 

The evidence is likewise unsatisfactory 
as to the timber tracts. F. A. Wilson 
that the value of the Grays 
2, 1918, of $10 per thousand which he 
at from the average price at 
which logs were selling on this date less 
the cost of logging. No evidence is fur- 
nished as to the value of the tract as a 
whole, the total quantity of timber which 
a cruise did show or would have shown 
1918, and other similar 


mining whether the depletion rate as al- 
| lowed by the Commissioner is reasonable. 

Likewise, as to the Lewis County tim- 
ber, we are told merely that an adjoin- 
ing tract of timber was sold for $4 per 
thousand and asked to find that there- 
| fore a depletion rate of $4 per thousand 
| should be allowed to the petitioners. No 
evidence was furnished as to the com- 


or as to how the tracts were located. 
In the case of both the Grays Harbor 


tioners arrived at the total depletion 
claimed by taking the unit factors as 
shown above and applying them to the 
total footage logged as determined by 
the revenue agent. So many factors 
enter into a timber valuation, such as 
accessibility of the timber from a log- 
ging and marketing standpoint, charac- 
ter of timber, present and future avail- 
ability, etc., that we consider the_evi- 
dence here furnished as wholly imsuf- 
ficient to enable the Board to determine 
whether the petitioners are entitled to 
the relief for which they ask. The de- 





pletion as allowed by the Commissioner | 


will, therefore, not be disturbed. Atkins 
Lumber Co., Inc., 1 B. T. A. 317. A. B. 
Nickey & Sons et al. 3 B. T. A. 178, 


Harbor | being 


the separate property of that spouse 
when brought within this State; and it 
the separate property of that 
spouse owning and bringing it here, prop- 


| erty in this State, whether real or per- 


| 


We cannot ac- | 


parable nature of the two tracts, either | 
as to quantities involved in either tract | 


and the Lewis County timber, the peti- | 


| tion was to run for 30 days. 


sonal, received in exchange for it, or 
purchased by it, if it be money, is also 
the separate property of such spouse.” 

Likewise, see Estate of Burrows, 136 
Cal. 113, 68 Pac. 488; Thayer et al. v. 
Clarke et al., 77 S. W. 1050 (Texas, Civil 
Appeals); Young v. Templeton, 4 La. 
Ann. 254; 50 Am. Dec. 563. 

McKay on Community Property, p. 


441, par. 651, makes a statement to a | 


similar effect. 
Commissioner Sustained 


In Absence of Evidence 

There is no satisfactory evidence in 
the record from which the Board can 
determine what portion, if any, of the 
distributive shares of F. A. Wilson and 
Henry Wilson of the income of the part- 
nership from sources within the State of 
Washington was subject to division be- 
tween them and their wives upon a com- 
munity property basis. We therefore ap- 
prove the Commissioner’s determination 
in this regard. 
B. Shafer, 2 B. T. A. 640. 

The final issue in the case is whether 
A. B. Johnson and Henry Wilson should 
be taxed in 1916 and 1917 on a profit 
arising from the sale of the S. S. “Co- 
lumbia.” The amount of the taxable in- 
come is not in issue, the question being, 
when did the sale take place? 

On September 28, 1916, while the ship 
was on a voyage, Wilson Bros. & Co. 
gave an option to the Hammond Lumber 
Company to sell the vessel for $425,000, 
less 214 per cent commission, which op- 
The option 


provided that the Hammond Lumber 


' Company could elect to take delivery | 


either during or upon completion of the 
charter party upon which the ship was 
then engaged, and if the former was 
; elected, The Hammond Lumber Company 
| should assume the performance of the 
charter party, but if the latter, the re- 
mainder of the charter party, after ex- 
ercise of the option, should be for the 
| account of Wilson Bros. & Co. 

In accepting the option, the Hammond 
Lumber Company elected to take de- 
livery of the vessel upon completion of 
the charter party and provided further 
that in the event of loss or nondelivery 
of the vessel, Wilson Bros. & Co. should 
repay the $42,500 tendered, the vessel to 
be solely at the risk of Wilson Bros, & 
Co, until delivery. The remainder of the 
purchase price was not to be paid until 
delivery and “the passing of customary 
and sufficient documents of title with 
warranty as to the whole of said steam- 
ship.” The vessel was delivered in 1917, 
at which time the remainder of the pur- 
chase price was paid. 

Was this a sale in 1916 on the basis 


It would | 





did not pass title to the vessel or make 


| livery was not and could not have been 


| delivered to 0%.” 








. 


WEDNESDAY, 
Petroleum 


Decisions of Board of 


Tax Appeals. 
Published August 9, 1927. 


*Estate of Charlotte C. Lozier, Peti- 
tioner, v. Commissioner. Docket No. 
7513. 


Gift of property by decedent to her 
children within two years of her death, 
held, on the evidence, not made in con- 
templation of death. 


*Joseph Edward Phillips, Executor of 
the Last Will and Testament of John 
D. Phillips, deceased; Mary Virgil 
Johnston, Executrix of the Last Will 
and Testament of Joseph W. Phillips, 
deceased; George E. Phillips and Kath- 
erine P. Keenan, Petitioners, v. Com- 
missioner. Docket No. 6352. 


The transfer of real estate, under cir- 
cumstances disclosed by the evidence, 
two years, ten months and eight days 
prior to the donor’s death, held, not to 
have been made in contemplation of 
death 


Guelph Hotel Corporation, Petitioner, v. 
Commissioner. Docket No. 1064. 


Where pursuant to the terms of a lease 
it is cancelled prior to the expiration of 
the term thereof and the lessee is paid 
an amount as a rebate, the unamortized 
cost of the lease less the amount re- 
ceived as a rebate should be spread over 
the unexpired term of the lease from 
the beginning of the taxable year to the 
date of cancellation and the portion of 


| such amortized cost falling in the taxable 


year should be deducted from gross in- 

come. 

Ideal Reversible Hinge Co., Petitioner, v. 
Commissioner. Docket No. 6327. 
“Market price” inventory prepared by 

petitioner and approved by the Commis- 

sioner accepted in lieu of “fair value” 
inventory contended for by the petitioner. 

Milton M. Cohn, Executor of the Estate 
of Oscar Mandel, Deceased, Petitioner, 
v. Commissioner. Docket No. 1566, 
In the absence of evidence indicating 

error on the part of the Commissioner 

in determining the value of decedent’s 
interest in a partnership business, his ac- 
tion is affirmed. 

Carl G. Stifel, Trustee, Estate of Otto 
F. Stifel, Petitioner, v. Commissioner. 
Docket No. 6470. 

Debts, not ascertained to be worthless 
and charged off as such on decedent’s 
books during the taxable period, cannot, 
when later ascertained to be worthless, 
be claimed as a deductible allowance in 
computing net income of the decedent 
for said taxable period. 

Emma C. Gundlach, Executrix of Estate 
of J. H. Gundlach, Deceased, petitioner, 
v. Commissioner. Docket No. 6599. 
The evidence in this proceeding is in- 


[Continued on Page 9, Column 7.] 


of the exercise of the option as shown 
in the communication of October 20, 1916, 
or was the sale,completed in 1917? In 
the first place it should be noted that 
theré were certain conditions set out in 
the acceptance which did not appear in 
the option, but whether these were suffi- 
cient to make of the so-called accept- 
ance a counter offer which would require 
acceptance we will not decide since it 
appears that there are other features 
which preclude this being considered a 
sale on October 20, 1916. 

In the first place neither delivery nor 
passage of title took place on October 
20, 1916. Assuming the most favorable 
position for the petitioners, namely, that 
Wilson Bros. & Co., approved and ac- 
cepted the letter of October 20, 1916, 
and thereby made it binding between 
the contracting parties, this of itself 


of it more than a binding contract to 
purchase the vessel upon the fulfillment 


. eae | 
of certain conditions. 


Admittedly, de- | 


effected at this time, and the lettter it- | 
self provided for a future passing of | 
title when the balance of the purchase 
price was paid, which was in 1917. 
Secondly, both the benefits and bur- 
dens with respect to the property re- 
mained with the vendor after October 
20, 1916, the acceptance expressly pro- 
viding, “said steamer to be solely at 
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Deductions 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI1 are printed so that they can be cut out and pasted on Standard 
Librarf-Index and File Cards, approximately 8 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


EPRECIATION: Sec. 234 (a) (7) of 1918 Act: Oil Wells: Equipment: Basis. 
—Under Sec. 234(a) (7) of 1918 Act, depreciation on equipment of oil wells 
should be allowed on unit of production basis, rather than straight line basis, 
since useful life and value of equipment depend upon rate at which oil is de- 
pleted.—Golconda Oil Co. v. Com’r (Board of Tax Appeals.)—Yearly Index 


Page 1642, Col. 5 (Volume II). 


EDUCTIONS: Demand Notes: Banks: 


Losses: Accounts.—Where demand 


note is given to bank to cover taxpayer’s proportion of loss, with instruc- 
tions to charge it against taxpayer’s checking account as soon as it becomes 
large enough to liquidate note, anti account during taxable year becomes large 
enough to liquidate note, it should be considered paid and loss sustained within 
taxable year, although bank does not charge note against account until after 
close of taxable year.—Mrs. J. C. Erwin v. Com’r; Dr. J. C, Erwin v. Com’r 
(Board of Tax Appeals.) —Yearly Index Page 1642, Col. 7 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner ~of 


Internal Revenue. 


Depreciation on Equipment of Oil Well 
Allowed on Basis of Year’s Production 


GoLCONDA O11 COMPANY Vv. COMMIS- 
SIONER OF INTERNAL REVENUE, BOARD 
or TAx APPEALS, No.. 10176. 

Under section 234(a) (7) of the Reve- 
nue Act of 1918, depreciation on the 
equipment of an oil well should be al- 
lowed on a unit of production basis, 
rather than a straight line basis, since 
the useful life and value of the equip- 
ment depend upon the rate at which the 
oil is depleted, the Board of Tax Ap- 
peals held herein. 

Harry C. Weeks for the petitioner and 
Thomas M. Wilkins for the Commis- 
sioner, 

The findings of fact and decision 
follow: 

This proceeding results from a deter- 
mination by respondent of a deficiency 
in income and profits tax for the calen- 
dar year 1919, The issue involved is 
whether the petitioner is entitled to an 
allowance for depreciation upon the unit 
of production basis as opposed to the de- 
preciation on a straight line basis. 

Findings of fact: Petitioner is an un- 
incorpated joint stock association, with 
its principal office at Wichita Falls, Tex., 
and during the year 1919, was engaged 








your risk * * * until said steamer is 
The vendee did not 
elect to take delivery until completion 
of the chater party and, therefore, under 
the terms of the contract, the benefits 
and burdens accruing during the re- 
mainder of the voyage accrued to the 
vendor. ., 

We are of the opinion that upon ap- 
proval and acceptance of the letter of 


| O , ; 
See Julius and Rebecca | ctober 20, 1916, by the vendors there 


came into being an executory contract 


| under which the parties had rights on 


which they could sue and be sued, but 

this, of itself, did not make a sale. Where | 
delivery has taken place, but little has | 
not passed, or where the benefits and 

burdens of ownership accrue to the 

vendee prior to the making of delivery 

and transfer of title, difficulty may arise 

in determining whether a sale has been 

effected, but when delivery has not been 

effected, title has not been transferred 

and the benefits and burdens of owner- 

ship remain with the vendor, we fail to 

see how there can be any question that 

a sale has not yet beén completed. 

Williston on Sales, vol. 1, p. 3, makes 
this statement with regard to a sale, 

“The most fundamental distinction in 
the law of sales is between a contract to 
sell in the future and a present sale. The 
distinction is often expressed by the 
terms ‘executory’ and ‘execute’ sales. 
Whether a bargain between parties is a 
contract to sell or an actual sale de- 
pends upon whether the property in the 
goods is transferred. If i is transferred, 
there is a sale, an executed sale, even 
though the price be not paid.” 

See also Du Barry et al v. Dunne, 172 
Fed. 940. The Board is of the opinion 
that the Commissioner was correct in 
treating the sale as having taken place 
in 1917, and, consequently, his action in 
taxing the profits accruing therefrom to 
A. B. Johnson and Henry Wilson in 1917 
is sustained. 

Reviewed by the Board. 
participating, 

Judgment will be entered on 15 days’ 
notice, under Rule 50, 

July 29, 1927, 


Milliken not 


in the business of producing oil. It 
filed an income tax return for the year 
1919, on or about March 15, 1920, in 
which alleged depreciation of physical 
property was deducted in the amount 
of $5,000. Attached to the return was 
a schedule entitled “List and Original 
Cost of Physical Assets,” which read as 
follows: 

“A reasonable depreciation on these 
assets we estimate to be about $5,000. 
These assets were purchased during the 
first part of 1919.” 

For the calendar year 1919, the re- 
spondent has determined the net income 
of the petitioner to be $87,505.60, its 
invested capital to $65,000, and its total 
tax liability to be $35,912.58. Petitioner 
owned an oil and gas lease on 10 acres 
of land in Block 83, Red River Valley 
lands, Wichita County, Tex., upon which 
it made a discovery of oil in 1919. It 
owned and operated one well upon this 
tract, including the casing in the well 
and the equipment used in operating the 
well. The remainder of the lease was 
sublet upon an overriding royalty basis 
and the petitioner owned no-interest in 
the equipment in and appertaining to 
the other wells. 

Petitioner has been allowed depletion 
based upon discovery value upon its 
interest in this property, including both 
its working interest in one well and its 
royalty interest in the remaining wells. 
In determning this depletion allowance, 
the value of the equipment in and used 
with the well owned and operated by 
the company, was not taken into con- 
sideration. The investment in equipment 
in and used with said well, at the close 
of 1919, was $19,148.78, all of which was 
purchased in 1919. 


Respondent Allowed 


Depreciation By Year 

The respondent’ has allowed depreci- 
ation upon this equipment at the rate 
of 25 per cent per annum for seven 
months, in the amount of $2,792.53, Pe- 
titioner contends that the depreciation to 
which it is entitled should be arrived 
at by dividing the estimated oil reserves 
recoverable from the well in question 
during the life of any particular piece of 
equipment into the investment for such 
equipment at the close of the yea’ 1919, 
and multiplying the unit thus obtained, 
by the number of barrels of oil produced 
from that well, in the year 1919. If 
calculated on that basis, the allowance 
for depreciation for 1919 would amount 
to $7,900.35. 

The equipment in question consisted 
of casing in the well, pipe, tank, engines, 
rods, etc., of a kind ordinarily used in 
producing oil from a depth of about 
1,600 feet. The useful life of no part 
of this equipment was longer than the 
life of the oil deposit from which the 
oil was produced: The well in ques- 
tion, like all other wells in the vicinity 
of Wichita Falls, after having been 
fully completed and started to produc- 
ing, would gradually decline in daily out- 
put to a point at ~7nich it would no 
longer be profitable to operate it and 
would then be abandoned. 

An expert would fix its probable profit- 
able life at from six to ten years. Sal- 
vage value would then be negligible. 
Such a well would ordinarily. produce 
one-half its total ultimete production 
within from one to two years after its 
completion, 

Opinion by Milliken: This proceeding 
was submitted on the pleadings and a 
stipulation of facts. Only one issue is 
involved. The respondent has allowed 
a deduction for depreciation on a straight 
line basis and petitioner contends it 


\ghould be permitted to take a deduction 


, 


for depreciation on the unit of produc- 
tion basis. The stautory provision under 
whigh petitioner is entitled to a deduc- 
tion for the year 1919, is found in section 
234(a)(7) of the Revenue Act of 1918. 
It should be noted that the statute pre- 
scribes no hard and fast or exact and 
precise rule for a determination of the 
allowance to which a taxpayer may be 
entitled. The limitation of the statute 
is that the deductions shall represent a 
“reasonable allowance.” 


Method of Calculation 


Varied By Circumstances 

It is not possible to lay down a gen- 
eral definition of depreciation that can 
be universally applied and at the same 
time be of value in the determination 
of the question in each specific case. Nor 
is it possible to tabulate with precise- 
ness, the causes and effects of deprecia- 
tion. Any such definition or tabulation, 
if given, would be decidedly more sug- 
gestive than definitive. 

Authorities may be found who adhere 
to either the straight line method, the 
reducing balance method, sinking fund 
method, the annuity method, the unit 
cost method, or the composite method, 
as the proper method to be followed and 
as the one most accurately reflecting a 
correct result. The fact. in each par- 
ticular case must be carefully weighed, 
as well as the circumstances surround- 
ing them, and under proper and given 
conditions, any of the methods suggested 
might conceivably be said to be accurate 
and result in a reasonable allowance. 
There should be no slavish adherence 
to any particular method to the ex- 
clusion of all other methods in a given 
case and under given circumstances, lest 
we lose sight of the statutory provisions 
that the deduction allowed by law shall 
represent a reasonable allowance. 

In the case at bar, respondent takes 
the element of time as deciding the rea- 


sonable allowance to which petitioner is | 


entitled and that to the exclusion of all 
other factors and elements. He has 
taken a period of four years, in spite 


of the fact that at the end of two years | 


all the oil may have been extracted and 


the equipment thus have become worth- | 


less. Petitioner, nevertheless, would be 
required to take depreciation for two 
succeeding years, when, as a matter of 
fact, the equipment had served its useful 
life at the end of the first two years. 

Time may be an important element and 
perchance the deciding factor 
given case. 
only factor 


Time, however, is not the 
to consider. The 


II), stated that depreciation, based upon 


the useful life of the plant in the busi- | 


ness, would provide a sum equal to the 


return of the cost of equipment, when 


it stated: 


“The amount of the allowance for de- | 
preciation is the sum which should be | 


set aside for the taxable year, in order 


that at the end of the useful life of the | 


plant in the business, the aggregate 
of the sums set aside will (with the sal- 
vage value) suffice to provide an amount 
equal to the original cost.” 


Length of Useful Life 


Must Be Determined 

A determination, therefore, of the use- 
ful life of the plant in the business is 4 
factor that must and should be deter- 
mined if it is possible to do so. If the 
business be limited to one particular 
purpose, as in this case the extraction 
of oil from particular wells, and the 
equipment has no useful life after the 
oil is extracted, it would seem to follow 
that the useful life of the equipment 
should bear some resemblance to the con- 
tent of the oil wells to be exhausted. If 
the equipment is of no value after the 
oil is extracted, it also seems that any 
system of cost accounting would con- 
sider the depreciation of the equipment 
to accrue at the rate concurrent yith the 
rate of extraction of the oil. 

There can be no question of the sim- 
plicity of the straight-line method, ad- 
vocated by respondent, to determine the- 
oretical depreciation. It is based, of 
course, on the assumption that the invest- 
ment in dollars and cents is divided by 
the number of years or periods of the 
lifetime of the property and when rele- 
vant and necessary facts are lacking, it 


basis, but we are of the opinion that 
it should not be applied in view of the 
facts of recor. in this case, 

The oil content has been stipulated 

ct least we must presume so, when de- 
preciation, based on the unit of produc- 
tion basis, is stipulated) as well as the 
value of the cquipment for depreciation 
purposes, and the fact that after the 
extraction of the oil content, the equip 


ment has no remaining useful life or 


valug We axe of the opinion that @ rea 
‘ 


in the | 


United | 
States Supreme Court in the case of | 
Ludey v. United States (United States | 
Daily, Yearly Index Page 812, Volume | 


Demand Note Given 


For Loss Was Paid 
Within Taxable Year 


| Sufficient Funds Accrued to- 
Meet Obligation, But Bank 
Did Not Charge It Off 
As Instructed. 


Mrs. J. C. ERWIN V. COMMISSIONER OF 
INTERNAL REVENUE; Dr. J. C. ERWIN 
y. COMMISSIONER OF INTERNAL REVE- 
NUE; BOARD oF TAX APPEALS, NOs. 
10250 AND 10251. ; 
Where a demand note was given to a 

bank to cover a taxpayer’s proportion 

of a loss, with instructions to charge it 
against the taxpayer’s checking account 
as soon as it was large enough to liqui- 
date the note, and the account during 
the taxable year became large enough to 
liquidate the note, the note should be 
considered paid and the loss sustained 
within the taxable year, although the 
bank did not charge the note against the 
account until after the close of the tax- 


4 able year, the Board of Tax Appeals held 


herein. 

J. M. MeMillan, J. Robert Sherrod and 
W. W. Rankin for the Petitioners and 
Arthur H. Murray for the Commissioner. 


Loss For 1920 Disallowed. 


The full text of the decision follows: 

These proceedings, duly consolidated 
for disposition upon the facts as stipu- 
lated by the parties hereto, involve defi- 
ciencies for the calendar year 1920 
against each of the petitioners. 

The deficiencies result from the re- 

spondent’s disallowance as a deduction 
from gross income of each of the peti- 
tioners for the year 1920 of the amount 
of $1,315.65, being one-half of a loss 
alleged to have been sustained in that 
year. se 
+ It is stipulated that if the respondent’s 
determination is approved, the deficiency 
in tax as to each petitioner for the year 
| 1920, is $52.62. 
Findings of fact: The petitioners are 
| husband and wife residing in the State 
of Texas. All income accruing to the 
petitioners arose under the community 
property law of the State of Texas, and 
| for the calendar year 1920, each filed a 
separate income-tax return reporting 
thereon, on a cash recepits and disburse- 
went basis, one-half of the community 
income. 





Note Charged Against Account. 

On December 18, 1920, the petitioner, 
Dr. J. C. Erwin, gave to the Collin Coun- 
ty National Bank a non-interest bearing 
demand-note for $2,651,30 to cover an 
indebtedness to that Bank, which in- 

| debtedness is stipulated as “Collin 

County National Bank loss.” 

At the time of giving the note, the 
petitioner, Dr. J. C. Erwin, gave instruc- 
tions to the bank that the note should be 
charged against his checking account 
when the balance in that account was 
sufficient to liquidate the note. On De- 

| cember 18, 1920, the balance in the check- 
| ing account was $2,510.99 and on Decem- 
| ber 30, 1920, the balance was $2,911.82. 
| Charged Off In 1921. 

On January 18, 1921, the Collin 
County National Bank charged the note 
| for $2,631.30 against the checking ac- 
count of the petitioner, Dr. J. C. Erwin. 

The petitioners in their income-tax 
| return for the year 1920, each deducted 
the amount of $1,315.65 as a loss sus- 
tained in that year. Upon audit of the 
| returns the Commissioner disallowed the 
| deduction so taken by each petitioner 

and determined that the note for $2,- 
|} 631.30 was paid in 1921, and that the 
| loss should have been deducted in that 
| year. 

Opinion by Love: The petitioners con- 
tend that the balance in the checking 
account of the petitioner, Dr. J. C. Erwin, 
having been on December 30, 1920, 
greater than the amount of the note, the 
bank could and should have charged the 
note against that account on that day as 
it had theretofore been instructed to do 
and for that reason it is urged, payment 
to the bank was made and the resulting 
loss sustained in the year 1920. | 


Deductible Loss Sustained. 


The question presented is one of law 
as there is no disagreement as to the 
facts.’ It is not ‘disputed that a deduct- 
ible loss was sustained. The year in 
which such loss was sustained is, how- 
ever, in dispute. The question we are 
called upon to decide is whether Dr. J. 
C, Erwin, by reason of the fact that he 
Instructed the bank to charge the de- 
mand note for $2,631.30 against his 
checking account when it became suffi- 
cient to liquidate the note and which was 
sufficient +o do so on December 30, 1920, 
made payment to the bank and sustained 
by reason of such payment, the loss in 
1920 notwithstanding the fact that the 
bank did not charge the note against his 
account until January 18, 1921, 


Payment Was Made In 1920. 


In the case at bar the petitioner had 
given instructions and those instruc. 


; tions were intended and so understood by 





| 
may be, in a given case, an acceptable 


all parties to the transaction, to be in 
lieu of a check, dated on the date when 
the account became sufficient to pay the 
note; and was, in effect, a check drawn 
against that account, as of that date, 
In payment of that note. 

Under the facts of this case, we hold 
that payment of the note was made and 
the loss sustained in 1920, 

Judgment of no deficiency will be ele 
tered for the petitioners, 

Considered by Smith and Littleton, 

August 1, 1927, 


ee 
sonable allowance is :seasured by a dé. 
preciation of the equipment at the same 
rate as that at which the oil was dee 
pleted in the year, which results in an 
allowance of $7,900.85, pursuant to the 
facts stipulated, 

Judgment will be entered on 15 days’ 
notice, under Rule 50, 

Considered by Marquette 


dApgust 1, 1927 and Phillips, 
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Commerce 


Established in Vol 


Some Improvement 
Noted in Employment 


Rise in Building Contracts and 
Mineral Output 
Recorded. 


[Continued from page 1.] 
8 per cent above that of 1923, the pre- 
vious peak year. 

Harvests, it is shown, reached a larger 
aggregate volume than in any year since 
1920. The manufacturing production vol- 
ume increased in the early part of 1926 
and reached a record high level in the 
late summer. Factory output declined 
somewhat in the fall, however, and at 
the end of the year was _ considerably 
smaller than a year earlier. 

Department of Labor indexes show the 
volume of employment and pay rolls of 
manufacturing industries slightly greater 
in 1926 than in the preceding year. 
However, employment at the end of De- 
cember was about 2 per cent under that 
of the year earlier. 

Sales of wholesale concerns reached 
about the same total value in 1926 as 
in 1925, while sales of department stores 
and mail order houses both showed in- 
¢reases of about 4 per cent. Car load- 
ings incerased about 4 per cent in 1926. 

Commercial failures showed smaller 
liabilities in 1926 than in any year since 
1920. Bank failures, on the other hand, 
were larger than in any other year. 

The section of the summary of Volume 
1 of the yearbook covering industrial 
production, building, employment, and 
agriculture follows in full text: 

Production and distribution in the 
United States both established new high 
records in 1926. Business has been ex- 
panding ever since the middle of 1922 
and the great activity during the past 
year was distributed throughout almost 
all lines of production. Manufacturing 
output rose to a new high level; mineral 
production showed an even greater ex- 
pansion, and railroad traffic was larger 
than in any previous year. Crop produc- 
tion also increased, but farm prices were 
lower than in 1925. Domestic trade con- 
tinued to show steady growth and ex- 
ports, after allowing for differences in 
prices, were larger than in any earlier 
year. The basic reason for this general 
expansion of business has been the in- 
creasing efficiency of both industry and 
trade. 


Volume of Manufacturing 
Rose by 2 Per Cent 


The quantitative volume of manufac- 
turing production in 1926, according to 
the index of the Department of Com- 
merce, was 2 per cent larger than in 
1925 and showed an increase of 58 per 
cent as compared with 1921. Mineral pro- 
duction was 7 per cent larger than in 
1925 and exceeded the peak of 1923 by 
more than 4 per cent. Building con- 
struction, which has been a very impor- 
tant factor in the recent business prog- 
perity, continued in record volume, and 
contract awards were 5 per cent greater 
than in 1925. 

The activity in manufacturing and 
mining was about as evenly distributed 
in 1926 as in the preceding years. Of 
the 11 groups into which manufactured 
products are classified, all except non- 
ferrous metals, leather products, and 
lumber had greater production than in 
1925, and in six of these groups pro- 
duction surpassed that in any other 
year of our history, with the possible 
exception of war years for which com- 
plete statistics are not available. The 
increases in production for some of the 
major industrites in 1926 as compared 
with 1925 are as shown in the following 
statement: 

Per cent 
Flour 


BU MMOLE ooicecieece 
Bitumionus coal RC 
IN, C5 .a6a s8° am ws ow awn ace. 
Coke RSIS Rig ial tos ooh STEIN ASG 
Copper (smelter, domestic ore).... 
Lead (refined, domestic ore) 

Zine (primary, domestic ore) 
PRCPOIGUIN, CTUdE.....6.0.0.2 sc cseanes 
Garoline 

Cement 

Cotton (mill consumption 
Automobiles .. Bice arals wien s 3 
Manner tire (Casing) ..0....i6.0.5. KB 
Locomotives Re see eae bcd ate One 

The consumption of raw silw by mills 
and the output of fuel and gas oil were 
practically the same as in 1925. The only 
important industries which had a smaller 
production in 1926 than in the preceding 
year were lumber and railroad freight 
cars. The cause of the great expansion 
in the anthracite output was the fact 
that production in 1925 was greatly 
curtailed by the strike which prevailed 
during the latter part of the year. Bitu- 
minous coal production was also sub- 
stantially increased as a result of its 
use as a substitute for anthractie in the 
early months of the year, and as a re- 
sult of the very large exports caused 
by the British coal strike. 

The value of the building contract 
awards was 5.1 per cent greater than in 
1925, the previous record year, but the 
floor space represented by contracts de- 
creased 5.5 per cent in 1926. This seem- 
ing discrepancy was owing to the fact 
that a larger part of the awards in 1926 
were for public utilities, public works, 
and other types of construction which are 
not included in the floor space statistics. 
Contracte for industrial building and 
public works, and utilities showed par- 
ticularly large increases in 1926, while 
contracts for residential and educational 
buildings declined. 


Employment Showed 


Further Expansion 

The incerase in manufacturing produc- 
tion during 1926 was accompanied by a 
slight further expansion in the volume 
of empolyment. The average number of 
persons on the pay roll was somewhat 
larger than in 1925 and the average 
errnings showed a greater increase, 
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which apparently resulted from the elimi- 
nation of part time work and an increase 
in the amount of overtime work. As a 
consequence of the steadily increasing 
efficiency of labor and industry, the in- 
crease in the number of wage earners 
was smaller as compared to 1925 than 
that in the quantity of production. 

Employment was slightly less steady 
than in 1925; indexes, of the Bureau of 
Labor Statistics rose to a peak in March, 
decreased to a low point in July, and 
after an expansion in the fall months 
of 1926 closed the year about 2 per cent 
lower than a year earlier. Compara- 
tively few changes were reported in 
wage rates of manufacturing industries. 
Average wage rates per hour in terms 
of money continued at least twice as 
high as before the war, the increase be- 
ing much more marked than that of the 
cost of living. The working man is con- 
sequently enjoying the highest real 
wages in our history. 

One of the most important facts in 
regard to American industry is its ever 
increasing efficiency. During the first 
quarter of the present century the num- 
ber of wage earners in our factories in- 
creased about 88 per cent, while their 
quantitative output increased by 178 per 
cent. Asa result, production per wage 
earner in 1925 was 48 per cent greater 
than in 1899. Even in the short period 
from 1919 to 1925 the output per wage 
earner in our factories increased about 
40 per cent as a consequence of the 
greater efficiency of the wage earners 
themselves, improved management, more 
scientifi¢ methods and waste elimina- 
tion, and greater use of machinery and 
other forms of capital as an aid to hu- 
man effort. The advance in educational 
standards and in scientific research are 
the fundamental causes of this progress 
in industry. 

In the years since the war there has 
been a considerable increase in the total 
agricultural production of the United 
States and an even ereater gain in the 
average output per worker. In 1925, the 
most recent year for which complete data 
are available, the quantitative output of 
agricultural products was 8 per cent 
larger than in 1919, while the output per 
agricultural worker showed an increase 
of 18 per cent. 


Total Acreage Rose 
Over Preceding Year 


In manufacturing industries large pro- 
duction usually results in prosperity for 
the producers. Output is increased by 
reason of greater demand and large pro- 
duction often accompanies relatively high 
prices. In agriculture, on the other hand, 
the volume of production is affected by 
conditions which are entirely outside of 
the control of producers, such as weather 
conditions. A large crop often brings 
in less total receipts to the farmers than 
a small one. For these reasons changes 
in production of agricultural products 


ume of Production and Trade 


High Mark Reached 
In Railroad Traffic 


{ 
| Harvests 


But 


Largest Since 
Farm Prices 


Declined. 


used for cigarettes were well maintained, | 


! 

a prices of practically all other 
types of leaf tobacco declined. 

| Meat production\in 1926 was 1.6 per 
cent greater than in 1925, although smal- 

' ler than in the years 1923 and 1924. Beef 
output of packing plants increased about 
6 per cent during the past year and was 

| also larger than in other preceding year. 

| 


Production of pork products, on the other | 


hand, declined for the third consecutive 
year, and was 20 per cent smaller than 
in the peak year 1923. 


Lower Prices Paid 
| For Farm Products 


The Department of Agriculture’s 
weighted index of prices of farm prod- 
ucts on the farm for the year 1926 
averaged 7.5 per cent lower than for 
1925. Mqnthly comparisons show marked 
changes in the relation between prices 
of farm products and other prices during 
the course of the last two years. The 
spread between the two indexes was com- 
paratively small in the spring of 1925, 
and by September of that year farm 
and food prices had advanced until they 
were only one point below the average 
for other prices. During the latter part 
of 1925 and throughout most of 1926 
prices of farm and food products de- 
clined, and there was an increase in the 
spread which reached the maximum since 
November, 1926. 

There was a considerable divergence 
in the movement of different groups of 
farm products during the past year. For 
the calendar year 1926 as a whole farm 
prices of fruits and vegetables averaged 
18 per cent higher than in 1925 and 
meat animals were 5 per cent higher, 
while decreases of 381 per cent and 17 
per cent were shown for 
cottonseed and for grains, respectively. 
Excepting in the case of fruits and vege- 
tables, a comparison of December farm 
prices with those a year earlier gives 
for the various groups much the same 
result as a comparison of the average 
prices for the two years. 

The following table, which contains 
indexes compiled by the Department of 
Labor and the Department of Agricul- 
ture, summarizes conveniently the move- 
| ment of the prices of the major agri- 

cultural products and of other products 
in central markets and of the general 
index of prices on the farm in com- 
parison with the pre-war levels taken 
as a base. 





Comparative Indexes of Prices of Farm and Other Commodities 
[1910-1914—100] 


Commodity 
1921 
Central Market Prices: 
All commodities 
Domestic farm and food products 
All other products 
*All grains 
Winter wheat 
Spring wheat 
Corn 
Oats ie 
Se ON Gs s1 cian meme aes 
*Livestock and poultry .......-- 
WEED i iione eayee Geis eeeenne® 
HHOgs ...ccscc ccc ebecccseceeces 
Prices on the Farm: 
*Index based on 1913=100. 
I i | a i ge rarer 


133 
167 


108 
107 


116 


may have a very different significance 
from changes in output of mining and 
manufacturing industries. 

During 1926 the acreage planted to 
crops was increased by about 1 per cent 


and was larger than in any year since | 


1919. The most conspicuous changes in 
acreage of individual crops since the 
close of the war were the decline in the 
area planted to wheat from 1°19 to 1924 
and the marked increase in the cotton 
acreage since 1921. The comparatively 
high prices received for the 1924 and 
1925 crops of wheat, however, caused a 
considerable increase in the area devoted 
to wheat in 1926, while the area planted 
to cotton also continued to expand and 
was 56 per cent greater in 1926 than in 
1921. The index of mass of crop pro- 
duction increased about 2 per cent. 

The outstanding developments in the 
agricultural situation in 1926 were the 
largely increased production of wheat 
and cotton, and the decline in prices of 
agricultural commodities. The increase 
of 8.2 per cent in the wheat acreage dur- 


ing the past year was accompanied by a‘ 


marked gain in the yield per acre, and 
consequently the wheat crop was 23 per 
cent larger than in 1925. Production of 
all the other more important grain crops 
was considerably reduced during 1926, 
but prices of all grains except oats were 
lower at the end of the year than at the 
end of 1925. 

leaf and of dark tobacco. Exports in- 
000 bales, which was 10 per cent greater 
than in 1925 and was also larger than 
in any other previous year. This record 
crop resulted from a 3.5 per cent in- 
crease in acreage and an increase of 
about 9 per cent in the yield per acre. 
Most of the recent increase has taken 
the form of a westward extension of the 
Cotton Belt. The New Orleans price, 
which had shown an intermittent decline 
during the years 1924 and 1925, dropped 
sharply in 1926 and in December aver- 
aged only 12 cents per pound. 

The crop of leaf tobacco was 4 per, 
cent smaller than in 1925, owing to a 
marked decrease in the output of cigar 
leaf and of dark tobacco. Exports in- 
creased slightly as a result’ of larger 
foreign purchases of the bright - flue- 
and the dark-fired Kentucky types. Cig- 
arette production was substantially in- 
creased and prices of high-grade types 
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Hungary Is Considering 
Alcohol Mixture for Cars 


The Hungarian Government is consid- 
ering @ measure to force the mixture of 
alcohol with gasoline for motor consump- 
tion. This report has just bee. received 
by the Department of Commerce from 
the American Commercial Attache at 
Vienna, H. L. Groves. 

The announcement follows in full text: 

The Hungarian Minister of Finance 
submitted to Parliament on June 10 a bill 
for the obligatory admixture of alcohol 
to mineral oil products used for motor 
fuel and to fix the price of alcohol to be 
used for this purpose. This admixture 
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Metals 


Department of War . 
Lifts Restrictions on 
New York Shipping 


Revokes Four Regulations 
Made to Prevent Interfer- 


ence With Improvement 
of Channels. 


Four regulations promulgated by the 
Secretary of War, Dwight F. Davis, to 
prevent interference with operations of 
the United States in channel improve- 
ment in New York, have been revoked 
by the Department of War, in view of 
the completion of the operations and 
consequent lack of further need for 
such restrictions, the Department an- 
nounced in a statement August 9. 

The regulations revoked are as 
lows: 

Regulations to restrict the movements 
of vessels in the vicinity of Goenties 
Reef, East River, N. Y., approved by 
the Acting Secretary of War under date 
of October 6, 1916. 

Regulations to govern the use, 
ministration and navigation of East 
River, New York, in the vicinity of 
Rikers Island, approved by the Assist- 
ant Secretary of War under date of 
May 27, 1920. 

Regulations to govern the use, ad- 
ministration and navigation during im- 
provement operations at Hell Gate, East 
River, N. Y., approved by the Secre- 
tary of War under date of March 12, 
1924, 

Regulations to govern the use, ad- 
ministration and navigation in vicinity 
of vehicular tubes, Canal Street, Man- 
hattan, N. Y., approved by the Acting 
Secretary of War under date of July 
5, 1924. 


“Tampa’ Only Allowed 


On ‘Tampa Cigars 


fol- 


ad- 


[Continued from page 1.] 
mission is as follows: 

(1) From using the word “Tampa’ ’in 
or as a trade name unde: which to sell 
and distribute ‘in interstate commerce 
any cigars which have not been manufac- 
tured in the city of Tampa, Fla., or in 
the Tampa District in the State of 
Tlorida; 

(2) From using the word “Tampa,” 
or any other word or words of similar 
import, alone or in conjunction 
any other word or words in describing, 
advertising, labeling, branding, or other- 
wise representing any cigars sold and 
distributed in interstate commerce when 
such cigars have not been manufactured 
in the city of Tampa, Fla., or in the 
Tampa District in the State of Florida. 

(8) From using the word “Havana,” 
or word or words of similar import in 
describing, advertising, labeling, brand- 
ing or otherwise representing any cigars 
or parts of cigars sold and distributed 
in interstate commerce, unless such 
cigars or parts of cigars, respectively, 
as the case may be, are in truth com- 
posed wholly of tobacco grown on the 
island of Cuba. 

Description of Cigars. 

(4) From describing, advertising, 
labeling, branding or otherwise repre- 
senting as imported any cigars or parts 
of cigars sold and distributed in in- 
terstate commerce unless such cigars or 
parts of cigars, respectively, as the case 
may be, have been imported into the 
United States from a foreign country. 

(5) From representing in any man- 
ner whatsoever in connection with the 
sale and distribution of cigars in inter- 
state commerce that respondents or any 
of such cigars have been awarded a 
“Double Grand Prize, St. Louis Exposi- 
tion, 1904,” or any other prize, when 
such is not true in fact. 

It is further ordered, that the re- 
spondents shall within sixty (60) days 
after the service upon them of a copy 
of this order, file with the Commission 
a report in writing setting forth in de- 
tail the manner and form in which they 
have complied with the Order to Cease 
and Desist hereinbefore set forth. 
of alcohol should not, however, have the 
effect of increasing the price of motor 
fuel. An admixture of probably 15 to 20 
per cent of alcohol is considered. The 
Hungarian alcohol industry is working 
below capacity, and is dumping abroad 
a considerable proportion of its produc- 
tion for lack of a home market. 


per 
day 


Round the World 


Visit 22 ports in 14 countries. 110 days of glorious 


adventuring. 


Boston and New York. 





Enjoy the luxury of magnificent President Liners. Spa- 
cious decks enclosed in glass. Outside rooms. A world 
famous cuisine. Liberal stopovers at any port. 

Fortnightly sailings of Dollar Liners from New York 
for the Orient via Havana, Panama and California. Sail- 
ing every week from Los Angeles and San Francisco for 

the Orient (via Honolulu) and Round the World. Fort- 
nightly sailings from Naples, Genoa and Marseilles for 


An American Mail Liner sails every two weeks from Se- 
attle for Japan, China and Manila. 


Dollar Steamship Line 
American Mail Line 


604 Fifth Ave., New York, Phone Bryant 5900 
25 Broadway, New York, Phone Bowling Green 3144 
32 Broadway,New York, Phone HANover 7394 


1206 Continental Bldg., Baltimore, Phone Calvert 2910 


1519 Railroad Ave. So., Seattle 


Robert Dollar Bldg., San Francisco 
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Motion Pictures 


Recoveries of Metals from Secondary 
Sources Valued at $274,540,900 


Figure for 1926, $30,970,200 Higher Than for 1925, 


Says Bureau 


Metals recovered from secondary 
sources at smelters in the United States 
in 1926 are valued 
which was $30,970,200 more than in 
1925, according to a statement issued 
August 9 by the Bureau of Mines, De- 
partment of Commerce. Copper, brass, 
lead and antimony show the largest ad- 
vances. 
The full text follows: 


The recovery of certain metals from 


secondary sources in 1926 is reported | 


to the Bureau of Mines, as $274,540,- 
900, which is $30,970,200 more than in 
1925. This large increase in the total 


value of the recovered metals, accord- | 


ing to J. P. Dunlop, who compiled the 
figures, occurred notwithstanding a 
lower yearly average price for all the 


: ; 7 } 
metals covered in the inquiry other than 
increases in | 


for tin and nickel. The 
the recoveries of copper, brass, lead and 
antimony were very large. 

The smelters that treat mainly ore 
recovered about 3,000 tons less lead 


scrap, which was 13,000 tons more than | 


in 1925. Part of the increase of 28,500 


tons of copper in brass, was due to the | 


decrease of the exports of brass from 
48,189 tons in 1925 to 25,132 tons in 
1926. 

The smelters that treat mainly ore 
recovered about 3,000 tons less lead 
from scrap and drosses than they did 


Market Is Offered 


For Films in Europe 


Department of Commerce 
Issues Trade Bulletin on 
Markets Abread. 


- 


A valuable market for American mo- 
tion pictures is offered in Central 
Europe, Italy and Spain, which last year 
took 20,000,000 feet of American film, 
according to a trade bulletin on this mar- 
ket (Trade Information Bulletin No. 
499), just issued by the Department of 
Commerce. The bulletin was based on 
reports from the Trade Commissioner 
at Paris, George R. Canty, and com- 
piled in the Motion Picture Section of 
the Bureau of Foreign and Domestic 
Commerce. 

In Austria, it states, motion picture 
stars are paid by the day, and through- 
out the area covered by the bulletin the 
domestic producing industry does not 
represent a regular enough output to 
supply the demand. 

The full text of the statement fol- 
lows: 

The maximum rate of pay for moving 
picture stars in Austria ranges between 
500 and 600 schillings for each working 
day, or in United States money, between 
$70 and $85, a trade bulletin issued to- 


at $274,540,900, | 


| more than 1,500 tons. 











in 1925 but the secondary smelters re- 
covered about 15,000 tons more lead. 
The increased quantities of battery 
plates from motor cars probably ac- 


; counts for most of this large increase 


though the regular smelters reported 
an increase of more than 
of lead in antimonial lead scrap. 


Zine recovered by  redistillation in- 


| 
| 


2,000 tons | 


creased more than 1,600 tons and that | 


and remelting 
The largest in- 


recovered by sweating 


crease in zinc was that obtained from } 


scrap alloys. The quantities of 


litho- | 


pone, zine dust and zine chloride made ; 


from drosses and skimmings were con- 


siderably less in 1926 than in 1925 and | 
the exports of zine dross declined about | 


5,500 tons. 


The secondary tin recovered increased 
about 2,400 tons, partly owing to the | 
treatment of large quantities of old cans | 


and tin plate clippings. Tin plate clip- 
pings treated increased 22,000 long tons 
and old cans treated more than 10,700 
long tons. 


Most of the old cans were | 


handled by a new plant at Los Angeles. | 8 
; : | mine whether or not the Commissioner 


The quality of secondary nickel re- | 


eovered increased considerably, which 
was expected with the increased use of 
nickel nonferrous alloys. 
secondary antimony increased 73 per 
cent, while the reported recoveries of 


secondary aluminum in 1926 were about | 


equal to those of 1925. 

day by the Motion Picture Section of 
the Commerce Department reveals. Well- 
known actors and actresses, according 
to the report, get from 200 to 300 schill- 
ings for each working day or from $28 
to $43. The ordinary members of the 


cast receive about $15 for each day they | 


are employed. 
15 


Supernumaries are paid 
schillings per week but if they are 


lucky enough to own a dress suit they | 


get an additional 10 schillings, or what 
amounts to $3.50. 


Four Studios in Austria. 


There are four studios in Austria, all | 
of | 


of which are located in the city 
Vienna. The “Vita” is the largest. There 
are about a dozen producers in the coun- 
try, only four of them, however, are con- 
sidered important. According to the 
bulletin a good part of the necessary 
money with which to start production 
is obtained by Austrian companies 
through the means of advance payments 
by foreign concerns for advance book- 
ings, together with moneys secured by 
the sale of import licenses, whenever 
this is possible. It is estimated that 40 
films will be produced in Austria during 
the current year. No American com- 
panies have ever attempted to produce 
films in Austria. 
Productions in Italy. 

Italy has three producing companies 
which made 10 pictures last year and 
expect to complete about half that num- 
ber in 1927. At present there are only 
six workable studios in‘all of Italy, two 
in Rome, two in Turin and one each in 
Milan and Florence. Some costly films 


dont fool 


Recoveries of | 
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Trade Practices 


ste a popeennneens 


have been turned out in Italy in the past, 
notably “The. Last Days of Pompeii” and 
“Quo Vadis” which cost respectively 
$275,000 and $150,00C The usual pro- 
duction now costs less than one-tenth of 
the latter figure. , 


Spain Has Six Studios. 


Spain, the report reveals, has six stu- 
dios and five producers but pictures are 
made only spasmodically. Outside of 
Spain, Spanish pictures are only popular 
in Portugal and a few Latin American 
countries. The salaries of workers in 
the Spanish studios are regulated by the 
Syndicate of Moving Picture Employes. 
Lack of funds, it is pointed out limits 
operations of the Spanish producers. 

More than 100 pictures were produced 
in Czechoslovakia in 1926, the report 
states, only 12 of these however being 
feature pictures. It is estimated that 
a Czechoslovak picture of six or seven 
reels costs not more than $6,000 to pro- 
duce. Actors and actres:es are paid on 
a daily basis with salaries ranging from 
$3 to $15 per day. 


Decisions of Board of 
Tax Appeals. 


Published August 9, 1927. 


[Continued from Page 8.] 
sufficient to enable the Board to deter- 


erred in his determination of the gain 
or loss upon the sale in 1920 and 1921 
of property acquired from 1909 to 1920. 
Jamies D. Williamson and Frank B. Car- 

penter, Executors and Trustees, Estate 

of Emma D. Freeman, Petitioner, v. 

Commissioner. Docket No. 8003. 

All claim of the petitioners that, under 
the provisions of the decedent’s will, all 
of the income of an estate was payable 
to two income tax exempt charitable cor- 
porations as residuary legatees, held, not 
proven by the evidence submitted. 

Philip Dietz, Petitioner, v. Commissioner. 

Docket No. 5803. 

On the evidence, held, that certain ex- 
penditures made prior to April 1, 1916, 
alleged to have been for “buildings” and 
“equipment,” the nature of which is not 
disclosed, can not be classified as capital 
expenditures and depreciation thereon is 
not allowable. 

In the absence of evidence as to useful 
life of a well, depreciation can not be 
allowed. 

Depreciation on horses and wagons 
which is reflected through inventory can 
not be allowed as a separate deduction. 
Grafton Stave and Heading Company, 

Petitioner, v. Commissioner. Docket ' 

No. 12879. 

Evidence not sufficient to establish 
claim for deduction from gross income 
on account of dismantling of building 
and equipment. 

> 

Decisions marked (*) have been desig- 
nated by the Board of Tax Appeals as 
involving new principles and will ‘be 
printed in full text in this or subsequent 
issues. Subscribers whe are interested 
in any decision not so designated should 
write to the Inquiry Division, The United 
States Daily. 


Make yourself weleome 


Realize this: in busi- 
ness, social and home 
life, it is vital that you 
do not offend those 
about you with Hali- 
tosis (unpleasant 


breath). 


You yourself can 
never tell when you 


3 

Had Halitosis 
1 1 1 manicurists say 

that halitosis is 
apparent in about every 
third customer — every 
one of them men from 
the better walks of life. 
Who should know better 
than they? 

Face to face evidence 


Listerine, the safe anti- 
septic, before meeting 
people. Keep a bottle 
handy in home and of- 
fice for this purpose, 


Immediately Lister- 
ine removes every 
trace of unpleasant 
odor and makes you ae- 


have it, and the one way to put ceptable anywhere. Send for free 
yourself on the safe—and polite book of etiquette. Lambert Phar- 
— side is to rinse the mouth with macal Co., Dept. G-7, St. Louis, Mo. 


LISTERINE 


EVERYBODY’S TALKING 
Everybody’s talking about the 
marvelous whiteness of teeth 
after using Listerine Tooth Paste 
a short time. You will be de- 
lighted. Large tube 25 cents. 


— the safe antiseptic 





TODAY’S 


rack 10 


—_—— 
’ 


“YEARLY 
(inpex 


1644) 
Patents 


= 


j/ 


THE UNITED STATES DAILY: WEDNESDAY, AUGUST 10, 1927 


Gasoline Purifiers 


‘Inventor's Use of Device for More Than Two Years . 


Prior to Filing Application Held to Bar Valid Patent 


1 i at the time Allinson first made his dis- 
Decree of Dismissal covery and constructed and used his ap- 


Is Affirmed by Court | ?2t2tes in 1914. | 


Gasoline is used, and for long has been 
used in clothes cleaning establishments 
for the removal of dirt, grease, oil and 
other soiling substances which accumu- 
late on and in clothing and other textile 
fabrics. As it is used the gasoline be- 
comes mixed with this refuse, both in 
solution and suspension, and they must 
be removed before it can be used again 
for cleaning purposes. 

Prior to 1914, or thereabout, there 
were several methods for doing this. 
Perhaps the first was the settling tank, 
|} into which the gasoline was poured and 
| timegiven for precipitation, but this did 
| not remove all impurities. In using this 

method it had become a common practice 


Patent Statute Said to Be De- 
signed to Protect Interest 
of Public. 


ALLINSON MANUFACTURING Co. Vv. IDEAL 
Fitter Co. R. No. 7603. Circuit CourT 
oF APPEALS, EIGHTH CIRCUIT. 
The inventor had used his invention 

prior to filing his application so as to 

bar a valid patent, either under the 
statute, or under general principles of 
patent law. For this reason the decree 
of the District Court, dismissing the bill, 

was affirmed. . 
Amasa C. Paul (W. P. Bair and Will 

Freeman on the brief) represented ap- | 

pellant. Harry A. Beimes appeared for | 

appellee. : 

The opinion of the Circuit Court of Ap- 
peals (Lewis and Van Valkenburgh, Cir- 
cuit Judges, and Phillips, District Judge) 
was rendered by Judge Lewis. The full 
text of the opinion follows: 

Appellant’s bill of complaint charges 
that it is the owner by assignment made 
December 28, 1921, of all rights granted 
to William Allinson by U. S. Letters 
Patent No. 1395694 of date November A, 
1921, for an Apparatus for Purifying 
gasoline and for which Allinson made his | cock ob. miner punsnge;, 0 


application on October 9, 1920; that ap- | tended his supply pipe through the tank 


—- ys ~ se Fetes a | (old still), on through the neck and into 
Letters, has made and solc ac s 


the kind therein described and thus in- 
fringed on Claims 14 and 15, which are 
in these words: 

“14, An apparatus for purifying gaso- 
line or the like, comprising a tank, a con- 
tainer below said tank, a restricted neck 
or passage leading from the bottom of 
said tank to the top of said container, an 
intake tube leading into the lower part 
of said container, and valve controlled, 
vertically spaced outlets for said tank.” 

15. This claim is in the same words as 
Claim 14, with the addition thereto of 
this clause: “and a pump for forcing 
gasoline or the like through said intake 
pipe.” 


mix with it a solution of Gold Dust, 
caustic soda or like chemical -as an aid 
to clarification. 

The filtration method was also used, 
| and redistillation. Allinson was using 
the latter in his cleaning establishment 
at Des Moines in 1914. In July of that 
year he conceived the idea disclosed in 
his patent. He stopped using the dis- 
| tillation method. He thereafter used the 
| egg-shaped container, in which he had 
| been distilling dirty gasoline, as a tank, 
placing below it an inverted cone-shaped 
| member (called “container” in his 
patent) and connecting the two with a 





caustic soda or other like chemical mix- 
ture, which sank through the neck and 
settled in a bed on the converging bot- 
tom of the cone-shaped member. 

Then by means of a pump attached to 
his supply pipe he forced the dirty gaso- 


gradually rose through the chemical bed, 
through the neck or narrow passage and 
into the tank above, and was_ thus 
cleansed of its impurities and drawn off 
ready for reuse. 
provement on the old methods. More of 
the gasoline was recovered and made fit 
for reuse and it was done more cheaply 
and more quickly than had been done by 
“ii : . -.| the older practices. As the gasoline 
The relief sought was judgment for | passed upward through the chemical bed 
profits and damages and that appellee be 


ree : ae | the removed greases and oils formed a 
enjoined from further infringement. Ap- | soapy and dirty mixture which settled 


pellee answered and the case went to | 
final hearing on the issues of (a) in- | 
fringement, (b) anticipation of Allin. | 
son’s discovery. as shown in prior named 

patents, (c) public use by Allinson of 

the claimed invention for more than two 

years prior to the filing of his applica- 

tion, and (d) abandonment by him prior 

to said application. 

The Court found in favor of appellee 


Injunction and Damages 
Were Sought by Appellant 


this was an aid to the cleansing of the 
gasoline. 

New Device Was Used 

For Over Two Years 

The narrow passage between the cone 
below and tank above retarded the move- 
aie Gem inet named insues and dis- ment of gasoline upward and the narrow- 

; aes “6g ge | ness and depth of the chemical prevented 
missed the bill; no opinion ot finding | the Geceblee of ecm nasenmenenn toy the 
was expressed or made on the other two. | -. . salt Semen ais lati 
Either issue decided by the trial court | Seed,” Whos < . ies ile peg a ra 
disposes of the whole controversy, if it re en the reuse piled Up tnroug 
was adjudged correctly; and that is the 
primary challenge in this appeal. The 
inquiry on both issues arises from con- 
stitutional provision and statutory re- 
quirements on the subject of patents. 

The first (Art. I, Sec. 8): 

“The Congress shall have to 
promote the progress of science and use- 
ful arts, by securing for limited times to 
authors and inventors the exclusive right 
to their respective writings and dis- 
coveries.” 


out by means at the bottom of the cone. 
Then a new supply of chemical solution 
was put in and the process of renovat- 
ing the gasoline went on. Allinson at 
once found that it was a success, it 
worked satisfactorily and cleaned his 
gasoline. He continued to use it from 
the time he installed it in July or August, 
1914, until he sold out late in December, 
1916. 
Allinson testified for plaintiff, both in 
. ; : : chief and rebuttal. He said he sold his 
The second. passed in exercise of the ; : E 
ee . Ps ~ 4... | business to the Des Moines Dress Club, 
power (R. S. Secs. 4886, 4920), are these: | : ; y 
oe & see . « » | he did not sell his plant. He had six to 
Any person who has invented : : k 
: ; 2 | eight hundred gallons of gasoline on 
any new and useful 


machine | ; 
ere i hand, which he sold to a vulcanizing con- 
* * * unless the same is proved to | i oA 


have been abandoned; may * * * ob- 
tain a patent-therefor.” “In any action 
for infringement, the defendant 
may prove on the trial * that it 
had been in public use or on sale in this 
country for more than two years before 
his application for a patent. or had been 
abandoned to the public.” 

And these requirements, 
prior use and abandonment, 
questions fact which 
against appellant. 


Right May Be Lost r 
After Application Filed 


. different— 


power 


| still in its original form, that he took off 
the cone-shaped member, distilled 
| gasoline and then sold the still with the 
rest of the machinery. 
He intended to go into the moving 
picture business and after selling out in 
December, 1916, he was in that business 
for about eight months. That proved to 
unsuccessful and thereafter he was 

employed by different cleaning establish- 
| ments for about three years. 
| those establishments used the method of 
renovating gasoline which he had de- 
vised. He did not tell his employers 
about his discovery. 
red to keep the benefit for himself until 
he got ready to use it, that he was in no 
position to start in the manufacturing 
business. 

In February, 1920, he attended a con- 


both as to 
present here 


of were decided 


be 


These issues are, of course 
one a statutory bar, the other at | 
large on facts to be established; but, 
plainly the latter may be made out on 
proof directed to what occurred either | 
before or after the bar had fallen. The 
patentee may make his application | 
within the two years limitation period, | 
and yet if it be shown that within that | 


and 


covery, his inchoate right is thereby lost | clarifying ; gasoline made by Le Vora. 
to him, for it is a sound principle that. | Le Vora filed application for patent on 


| . . 
“This inchoate right, thus gone, can- | his machine January 12, 1920, and patent | 


was issued to him October 26, 1920. In 
some of its general aspects the Le Vora 
machine is like the one devised by Allin- 
son, in others it is different. He has not 
the cone-shaped member below and the 


not afterwards be resumed at his plea- 
sure; for when gifts are once made to | 
the public in this way, they become 
absolute.” Shaw v. Cooper, 7 Pet. 292, 
318. 

The limitation period may have fully 
run, but poverty, ill-health or other cir- 


tank above. Le Vora’s tank has a con- 


cumstances over which the patentee had | verging bottom and a long narrow exten- | 


sion downward, into which a chemical 
solution is placed and through which the 


no control may relieve him from the bar. 
Smith v. Goodyear Dental Vulcanite Co., | 
93 U. S. 486, 501; Planing Machine Co. 
v. Keith, 101 U. S. 479, 488. And yet | 


. . . . o. ! ‘ 
lapse of time, silence and inaction there Manufacture of Machine 


after in making application for the mo- i e : a 
nopoly may constitute abandonment. Was Commenced in 1920 


This is characterized as wilful or negli- J 
gent postponement, in contravention of | at Waterloo he told soméone present that 
the policy and objects of the Constitution | he had built a better clarifier than Le 
and Acts of Congress on the subject, | Vora’s. About ten months later he filed 


supply pipe. 


operating as a forfeiture of the paten- | his application for the patent in suit. He | 


tee’s rights and thus constituting aban- | also began manufacturing his machine in 


donment by him, although there be no | June, 1920, and sold the first one in July | 


proof of an express intention on his part | of that: year. He had three men em- 
to relinquish his inchoate rights to the | ployed while he was eng>-zed in the 
public. | cleaning business during 1914, 1915 and 
With these principles in mind, which, | 1916, but he operated the machine him- 
we think, the authorities hereinafter cited | self during that time. They worked in 
sustain, will attempt state all of | the room where the machine stood. 
the proof bearing on these two subjects. He testified that he did not allow aiy- 
Before doing so we think it necessary to KC 
give a general account of the situation | that he had strong competition, reclaim- 


We to 


to put into the gasoline and thoroughly | 


then ex- | 


the cone-shaped member below, to within 
two inches of its bottom; he poured into | 
the upper part of the tank a solution of | 


| manufacturing 
| Vora’s machine undoubtedly was the in- 


| line into the bottom of the cone and it | 


This was a distinct im- | 


| Kind of Chemical Used 


| other 


| mony 


on top of the chemical and through which | 
the rising gasoline must also pass, and | 


| Was. 


the neck into the tank it was all cleaned | 


| cern, provided he would still it out and | 
| get it white, back to its natural color, and | 
» | in order to do this he had to fix up the | 


the | 


None of | 


He said he prefer- | 


vention of cleaners and dyers at Water- | 
period he relinquish all claim to his dis- | !00, Iowa, and there saw a machine for 


gasoline must rise from the vent of the : : 
| inchoate right to obtain a patent, sub- 


| ing his right. 


one in the cleaning room except his help, | 


Right Was Abandomed 
By Five Years’ Delay 


Invention Found to Have Been 
Used for Profit in Com- 


petitive Trade. 


ing gasoline was quite an item and he did 
not want anyone to know how he could 
compete with them in their prices, the 
way he could do that was he was clarify- 
ing his gasoline and they were distilling 
theirs, and he “kept that under my chest 


as much as possible because I thought | 
the time might come that I would want | em 
| Statutes Were Enacted 


to use it—and I have got several things 
under my chest, the same way, right now, 
that I might bring out some day.” 

He said the reason he did not begin 
to make his machine until 1920 was that 


did not prove profitable and he then went 
to work for others in cleaning plants, 


that his then wife objected to his ventur- | 


ing out in anything of that kind, that he 
did not have very much money to squan- 
der, along in June, 1920, he and his wife 
separated and he immediately started in 
on the clarifying business. 

He did not testify that he intended in 
1914, or during the succeeding years, to 


make application for patent and he gave | 


no sufficient reason for not doing so 
earlier than October, 1920. He did not 


testify that he was not financially able | profit, withholds his invention from the | 
to bear the expense of an application. | 


What he said, quoted supra, about delay 
seems to relate to a purpose he had of 
his machine, and Le 


centive for action. Admittedly he used 
his machine constantly in his own busi- 
ness from July, 1914, to late December, 
1916, then dismantled it and manifested 


| no further interest in it, so far as the 
| record shows, until he saw Le Vora’s ma- 


chine at Waterloo in February, 1920. 


Employes Did Not Know 


Appellant offered the testimony of two 
witnesses, taken by 
Harry Daniels and Orian Smith. They 
were employes of Allinson at his clean- 
ing plant in Des Moines. Their testi- 
relates to the change 
use. Daniels 


testified that he helped 


Allinson make the change, that they put | 


on the cone-shaped member which opened 
into the old still above, there was a 
man-head in the tank (old still) for 
pouring in the solution, which was for 


| taking the dirt out of the gasoline. When 
| the solution was poured in through the 
man-head it went to the bottom into the 


cone. Gasoline was put, in with a pump. 

He did not know what the solution 
He helped connect the cone mem- 
ber. All the employes could see the still 
and had access to it after the changes 
were made. No instructions were given 


| to him that the changes were to be kept | 
After the cone-shaped member | 


secret. 
was attached the gasoline that came 
through was like water—white. He 
knew that some kind of ‘chemical was 
used but just what it was he did not 
know. He left Allinson’s employ in 1915. 

Smith was working at Allinson’s clean- 
ing establishment when the change was 


on, and the gasoline then went down into 
the cone member below the muck and 
solution that he had in there and back up 
and out of the pipe at the bottom of the 
water glass. It was forced in by a pump. 
The change was made for the purpose 
of purifying the gasoline. It was better 
than the method used before the change. 


He knew that Allinson put in a solution | 


but he did not know what it was. He 


worked there for five or six months after | 


the change was made. 
_ When the change was being made Al- 
linson held up the intake pipe and showed 


him how it would work when put on the | but that was forestalled, according to his 


inside. It was inserted and extended 
down into the cone-shaped member. This 
Was a day or two before they were put 
together. Daniels helped Allinson put 
on the cone-shaped member. When the 
change was made the gasoline was clari- 
fied more rapidly. The cone-shaped 
member was never taken off while he 
was there. When they wished to clean it 
out the water put in to clean it 
drawn out at the bottom of the 
shaped member and the muck 
out looked like mud. 

He said Allinson was not accustomed 
to let other people come in there, one 
thing he was afraid of was fire, and he 


was 
cone- 


| did not want them in there in our way 
‘and he did not want people to see what 
we were doing and how we were doing it. | 


He said he did not want anyone to know 
about these changes we were making. 


| The third employe at Allinson’s plant 


in Des Moines,did not testify. 


| Question of Abandor 
neck connecting that member with the | Q f —— 


Is Considered by Court 
We must take the case for present pur- 
made by Allinson, otherwise he had no 


ject to loss by abandonment, or to the 
statutory bar because of prior public use. 


| So assuming we pass to the inquiry, Did 
When Allinson saw Le Vora’s machine | 


Allinson abandon his invention before 
he made his application? 

The answer depends almost entirely 
upon Allinson’s conduct—his silence, his 
delay, his inaction until some time after 
he saw Le Vora’s machine in February, 
1920, which obviously revived his inter- 
est in the subject and spurred him to 
activity. During that time, almost six 
years, he did nothing and said nothing 
that manifested any intention of perfect- 
The significance of that 
course and weigh! hay 
cial estimate. 

In Plannig-Maching Co. v. 
U. S. 479, 484, 487, we find this; 


¢ received judi 


deposition, ! 


made by | 
Allinson from a still to a clarifier z 7 ee ray : s 

es ee ee ee ee his venturing into anything of that kind 
and he did not have very much money | 


' which was 


Keith, 101 | 


| “It has sometimes been said that an 
invention cannot be held to have been 
abandoned, unless it was the intention of 
the inventor to abandon it. But this 
cannot be understood as meaning that 
such an intention must be expressed in 
words. In Kendall et al. v. Winsor (21 
How. 322), this Court said, ‘it is the 
unquestionable right of every inventor to 
confer gratuitously the benefits of his 
ingenuity upon the public, and: this he 
may do either by express declaration or 
by conduct equally significant with 
| language; such, for instance, as an 
acquiescence with full knowledge in the 
use of his invention by others; or he 
| may forfeit his rights as an inventor by 
| a wilful or negligent postponement of his 
| claims.’ 
“To the same effect is Shaw v. Cooper, 
7 Pet. 292. * * * His inaction, his de- 
lay, his silence, under the circumstances, 
were most significant. Though not ex- 
press avowals of abandonment, ‘to rea- 
son’s ear they had a voice’ not to be mis- 
understood.” 


In Interest of Public 
Allinson’s inaction and delay must be 
considered and weighed in their relation 


: ‘ : -- | to statutory requirements which grant 
he had the moving picture bug in his | 


head, that the moving picture business | 


rights to inventors on named conditions. 
It has been said that these statutory 
rights were not designed for the exclu- 
sive profits and advantage of the itiven- 


tor, that the interest of the public was | 
| another primary object in granting and 


securing the temporary monopoly; and 


| adding to this the Constitutional provi- 


sion, as demonstrating the whole public 
policy on the subject, the Supreme Court 
in the Kendall case said: 

“By correct deduction 


from these 


truths, it follows, that the inventor who | 
| designedly, and with a view of applying 


it indefinitely and exclusively for his own 


public,/comes not within the policy or 


objects of the Constitution or Acts of | 


Congress. * * * He may forfeit his 


right as an inventor by the wilful or 
negligent postponement of his claims.” 


Allinson in his testimony, after stat- | 


ing that he sold out his business in De- 
cember, 1916, said that the reason he did 
not begin to market his machine until 


1920 was that he had the moving pic- | 
ture bug in his head about that time and | 
| went to Boone, leased a hotel building, 
| remodeled it, turned it into a picture 
| show and ran it for a few months, until 


he got closed up and then went to work 
again in a cleaning plant. 

He worked in a cleaning plant at 
Boone for a few months, then for the Des 
Moines Dress Club, then for the Artistic 
Cleaners, then for the Century Cleaners, 
that his then wife seriously objected to 


to squander. Along in June, 1920, he and 


| his wife separated and he started im- | 


mediately on the clarifying business, 


“not having any burdens on my shoulders 
| but myself took a shot at it.” 


Again, in reference to his operation of 
his clarifier in his plant at Des Moines 
from July, 1914, to late December, 1916, 


he said this in reference to his attempt | 


to keep his invention a secret: 

“‘We did not allow anyone in the clean- 
ing room outside of my helper there. 
There was several reasons for that. I 
was in quite strong competition there. 
Prices were down, and reclaiming your 
gasoline was quite an item, and I did not 
want anyone to know how I could com- 
pete with them in their prices; and the 


way I could compete with them was that | 


I was clarifying gasoline, while they was 
distilling it; and that thing I kept under 


|} my chest as much as possible, because 


| I thought the time might come that I 
| made. The cone-shaped member was put | : ” 


would want to use it.” 


Inventor Did Not Show 


Intention to Secure Patent 
We are not able to extract from his 
testimony an intention on his part at 


| any time after he made his discovery to 


apply for a patent until after he saw Le 
Vora’s machine in February, 1920. He 
did not testify that he had such an inten- 
tion. It is apparent that he had some 
intention at some time after he quit the 


| moving picture business, and before he 


saw Le Vora’s machine to begin the 
manufacture and sale of his invention, 


testimony, on account of his wife’s ob- 
jections and because he did not have 
very much money to squander. 
ately after he separated from his wife 


| in June, 1920, he started in manufactur- 


ing his machine and sold the first one in 
July, 1920. 

Just what Allinson meant in his testi- 
mony that he thought the time might 


| come when he would want to use his ma- 


| chine is not clear; whether he would use 
Washed | 


it if He again went into the clothes 
cleaning business, or whether he would 


| seek benefits by applying for patent pro- 


tection, or whether he would manufac- 
ture it for sale. Considering the con- 
text, the latter seems the more probable. 

Assuming, however, that he had an 
intention at any time to apply for patent, 
not proven, the conclusion 
cannot be avoided that he wilfully and 
negligently postponed his application, 


| and that, too, until after others had be- 


come engaged, to his knowledge, in ef- 


| forts to discover and put in use a ma- 
, chine for clarifying gasoline for clothes 
ak : | cleaning purposes. 
poses on the assumption that appellant’s | . 

machine was a new and useful diseovery | 


He said the time 
might come when he would want to use it. 


Rights Were Abandoned 
Upon Dismantling in 1916 


The conditions of that possibility were 
not stated. It evidently did not come 
until he saw Le Vora’s machine and the 
interest manifested in ii at the Waterloo 
convention. In the light of the record 
we think the abandoned his rights when 
he dismantled his machine in 1916, 
went into the moving picture business 
and manifested no further interest in 
his invention until he saw Le Vora’s 
machine in February, 1920. 

Woodbridge, in his case, 263 U. S. 50, 
always intended to perfect his rights. 
He delayed because he was waiting for 
the opportunity which he knew would ar- 
vive when a monopoly of his in- 
| vention would be of great value. It was 
held that he furfeited his rights. 
' We think it immaterial whether Allin- 





had 


Immedi- | 


AUTEORIZED STATEMENTS ONLY 


Colors 


Index and Digest 
’ Of Latest Federal Court Decisions 


. “ 
LIENS: Naturalization: Cancellation of Certificate.—A certificate of citizen- 
ship cannot be cancelled unless it has first been granted by a decision and 
order of a court.—United States v. John Mohammad Ali (District Court, East- 
ern District of Michigan.)—Yearly Index Page 1645, Col. 4 (Volume II). 
ALIENS: Naturalization: Cancellation of Certificate—Where a court granted 
a Hindu born in India a certificate of citizenship as a “white person” 
within the meaning of Section 2169 R. S. and later the Supreme Court of the 
United States for the first time decided that a native Hindu was not such a 
“white person” as the statute contemplated and suit was brought for cancella- 
tion of the certificate, held, in the suit for cancellation the previous decision 
of the court granting such certificate is not, although rendered in a legal pro- 
ceeding between the same parties, res judicata—United States v. John Mo- 
hammad Ali (District Court,. Eastern District of Michigan.)—Yearly Index 
Page 1645, Col. 4 (Volume IT). 
Courts: United States Court: Jurisdiction: Power to Set Aside a Judgment. 
4 —Where the term at which a final judgment of a Federal court has been 
rendered has expired, without the fil4yz of any application to set asidé such 
judgment, or to extend to a future terin the time for filing such an application, 
such court is without jurisdiction or purer to grant such an application filed 
at a subsequent term.—United States v. yohn Mohammad Ali (District Court, 
Eastern District of Michigan.)—Yearly Iadex Page 1645, Col. 4 (Volume II). 


Trade Marks and Patents 


ATENTS: Public Use: Use for Profit: Knowledge Confined to Inventor.— 

When an inventor uses the invention in competitive trade and reaps a profit 
therefrom, and the general purpose as well as something of the mechanism is 
known to three employes (who however did not know what ingredients were 
used), but the use is not experimental, such use is public within the purpose 
and meaning of the statute barring applications filed two years after public 
use.—Allinson Mfg. Co. v. Ideal Filter Co. (Circuit Court of Appeals, 8th 
Circuit, 1927.)—Yearly Index Page 1644, Col. 1 (Volume II). 


PATENTS: Abandonment of Invention: Delay in Filing Application: Lack of 

Actual Intention—Even though an applieation be filed within two years 
of public use, the inventor’s delay and silence may constitute abandonflent of 
invention, operating as a forfeiture of his right to patent, although there be 
no proof of an express intention on his part to relinquish such right.—Allinson 
Mfg. Co. v. Ideal Filter Co. (Circuit Court of Appeals, 8th Circuit, 1927.)— 
Yearly Index Page 1644, Col. 1 (Volume II). 


ATENTS: Delay in Filing: Purpose of Statute and Nature of Right: Public 

Interest.—The patent statute is not designed exclusively for the profit and 
advantage of the inventor, the interest of the public being another primary 
objective, this objective being decisive in a case where the inventor neglects 
for years to apply for a patent.—Allinson Mfg. Co. v. Ideal Filter Co. (Circuit 
Court of Appeals, 8th Circuit, 1927.)—Yearly Index Page 164, Col. 1 (Vol- 
ume II). 





PATENTS: Delay in Filing Application: Lack of Intent: Stimulation by Work 
show that he had any intention during this period to file the application, and 
Filter Co.) (Circuit Court of Appeals, 8th Circuit, 1927—Yearly Index Page 

ATENTS: Claims: Adaptability: Characteristics Must be Included.— 
vice superior to old art. Patent 1637201 to Oberstebrink. (Assistant Commis- 


of Others: Forfeiture—An inventor who completes his invention, and 
the filing following upon his attention being called to cognate work by others, 
1644, Col. 1 (Volume IT). 

Claims’ are not allowable which differ from old art merely in statements of 

pellant seeks to register a mark showing a yellow wheel; held, that such 
of distinctiveness such as to suggest to the average member of the public the 
by this requirement, is not registerable-—Grant Co., ex parte. (Commissioner of 


thereafter waits five years before filing his appli¢ation, there being nothing to 
has forfeited or abandoned his right to a patent.—Allinson Mfg. Co. v. Ideal 
adaptability or which do not include the characteristics alleged to render a de- 
sioner of Patents, Patent Office.)—Yearly Index Page 1645, Col. 3 (Volume II). 
(TRADE MARKS: Registration Based on Color: Yellow Wheel.—Where ap- 
mark to be registered as a trade mark must possess properties or characteristics 
idea of ownership or origin and that yellow wheel, not functioning as called for 
Patents, Patent Office, 1927.)—Yearly Index Page 1644, Col. 7 (Volume II). 


son’s inaction and lack of interest be 
defined as abandonment, wilful negli- 
gence or cause for forfeiture. It was 
conduct in direct opposition to the pur- 
pose and policy of the law under which 
he might have acquired rights had he 
been diligent. 

The Woodbridge case modifies the 
| broad statement in Bates v. Coe, 98 U. 

S. 31, to the effect that an inventor’s 
right to apply for and obtain patent 
| protection is not lost as long as he can 
keep his discovery secret. The opinion 
of Chief Justice Alvey in In re Appeal 
of Mower, 15 App D. C. 144, is quoted 
on the point. 

It was there said that the statement 
in Bates v. Coe was a correct general 
proposition, “but like all general propo- 
sitions, it may have its exceptions under 
special and particular circumstances, 
even where the intervening rights of 
third parties have not been secured by 
patent. “The patent laws are founded 
in a large public policy to promote the 
progress of science and the useful arts. 
The public, therefore, is a most material 
party to, and should be duly considered 
in, every application for a patent, secur- 
ing to the individual a monopoly for a 
limited time, in consderation for the 
| exercise of his genius and skill. But the 
| arts and sciences will certainly not be 

promoted by giving encouragement to 

inventors to withhold and conceal their 
| inventions for an indefinite time, or to a 
time when they may use and apply their 
inventions to their own exclusive ad- 
vantage, irrespective of the public ben- 
| efit.” 


of the patentee in making application 
as constituting abandonment of patent 
‘privileges. Enough has been said to ex- 
press our reasons for holding that- the 
trial court did not err in sustaining this 
defense. 





On-the issue of public use for more 
than two years before application, it is 
hardly necessary to say that the use 
need not continue for more than two 
years, though in this case Allinson did 
use his machine from July, 1914, to De- 
cember, 1916. In Consolidated Fruit- 
Jar Co. v. Wright, 94 U. S. 92, it was 
held, that the phrase “for more than 
two years prior” meant earlier than “two 
years prior,” or as if “for” were omitted 
from the sentence. 

The inquiry is whether Allinson’s use 
was a public use. There is no claim that 
it was an experimental use, as in Eliza- 
beth v. Pavement Co., 97 U. S. 126, and 
other cases, which exclude experimental 
use for the purpose of perfecting the 
device from the period of limitation. It 
is said the discovery was kept secret, as 


was admitted, insofar as admission could 
be prevented, to’ the room in which the 
machine was operated, that Allinson en- 





the changes that had been made and 
that under these facts the use did not 
constitute public use. It was operated 
in the presence of at least three employes 
who worked in the room where the ma- 
chine stood in plain view. 

One of them did not testify. Of the 
other two one testified that he assisted 
Allinson in making the changes, that all 


Intention to Abandon 


Inferred From Delay 

It was held in the Woodbridge case 
that an intention to abandon effort to 
secure a patent would be inferred from 
delay and other circumstances indicating 
that intention. 

Macbeth-Evans ,Glass Co, v. General 
| Elec. Co., 246 Fed. 695, was cited with 
approval, and it was said, as held in 
that case, ' 

“«“< %* * * the policy of the patent law 
to secure to the public the full benefit of 
inventions after expiration of the fixed 
term deemed sufficient reasonably to 
stimulate invention, would be defeated if 
an inventor could withhold his invention 
from the public for an indefinite time for 
his own profit, and that’ the right to pre- 
serve a monopoly in an invention by 
keeping it a trade secret and the right 
to secure its protection under the patent 
laws were inconsistent and could not ! 
both be exercised by an inventor. The 
gist of the reason for the conclusion 
there was the same as here, that the 
purpose and result of the conduct of the 
inventor were unduly to postpone the 
time when the public could enjoy the free 
use of the invention.” j 

The Macbeth-Evans case was charac- 
terized as a case of forfeiture. The Court 
of Appeals, however,'in its opinion in 
that case treated the delay and inaction 
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was done in Bates vy. Coe, that no one | 
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Trade Marks 


———--——-- 


—_—_ 


Registration Denied 


For Yellow Wheel As 
Distinguished Mark 


of Ownership as Re- 
quired for Pat- 
ent. 


| 
Pag Not to Convey Idea 
Ex PARTE W. T. GRANT CoMPANY. COM- 
MISSIONER’ OF PATENTS. PATENT OF- 
| FICE. 5 
The appellant sought to register a 
mark showing a yellow wheel. The Sec- 
ond Assistant Commissioner held that 
such a mark to be capable of being regis- 
tered as a trade mark should possess 
properties or characteristics of distinc- 
tiveness such as to suggest to the aver- 
age member of the public the idea of 
ownership or origin. 
| The full text of the opinion of Second 
| Assistant Commissioner of Patents, M. 
J. Moore, follows: 
This is a petition by the applicant, the 
W. T. Grant Company, for reconsidera- 
tion of its appeal which was decided 
| June 9, 1927. 
Reasons for Petition. 
The stated reasons for the petition are 
that I gave no consideration to the 
| regular practice of the Patent Office in 
granting registrations for color marks; 
that the decision of the Supreme Court 
in A. Leschen & Sons Co. v. Broderick 
& Bascom Rope Co. is controlling as to 
color trade marks; and that my decision 
did not fully cover the grounds of appeal. 
As to the first and third reasons for 
the petition it may be stated that I gave 
consideration to the practice of the 
Patent Office in granting color trade 
' marks as the practice is illustrated by 
the copies of registered trade marks 
filed of record; and that I considered 
fully the grounds of appeal before ren- 
dering my decision. My decision was 
| confined to a discussion of the law as it 
| has been interpreted and to its applica- 
tion to the facts presented by the appeal. 





Previous Registration. 

The registrability of a particular 
trade mark may not be determined by 
trade marks previously registered. For 
the reasons fully stated in my decision 
I am still of the opinion that the appli- 
cant’s yellow wheel does not function as 
a trade mark. There may of course be 
valid trade marks in which colors are im- 
pressed, as suggested by the Supreme 
Court in the decision above noted. But, 
as stated in my decision, a mark to be 
registrable as a trade mark must possess 
properties or\characteristics of distinc- 
tiveness such as to suggest to the aver- 
age member of the public the idea of 
origin or ownership. 

It is useless to add that the decision of 
the Supreme Court quoted in my decision 
is controlling of the broad principle in- 
volved in this case. 

The petition is denied. 

July 15, 1927. 
employes had access to it after the 
changes were made, that he knew some 
kind of chemical was used and that the 
dirty gasoline came out like water— 
white. No instructions were given to 
him that the changes were to be kept 
| secret. 

The other one~testified he saw the 
changes as they were being made, that 
Allinson explained to him how the ma- 
chine would work after the changes were 
made and he knew how it was cleaned 
out with water. The change was made 
for the purpose of clarifying gasoline 
and it was a better method than that 
used before the change. For several 
reasons Allinson was not accustomed to 
let people come in—fire prevention, get- 
ting in the way of employes, and he did 
not want them to know what changes 

they were making. Allinson gave the 
| additional reason that he had competitors 

in the cleaning business who used stills 
| to purify their gasoline and he did not 





want them to know he had a better and 
cheaper method of clarification. 

He used his apparatus in competitive 
trade and reaped profits from his cus- 
above 


tomers over and 


have 


what he would 
received and he continued to use 
the still or other oild methods. It was 
the intended use and only use to which 
and for which it was later manufactured 
and sold. These facts, we think, clearly 
constituted a public use within the pur- 
pose and meaning of the statute. 


it was said: 
“Any attempt to use it for a profit, 


| 
| 
| 
In Elizabeth v. Pavement Co., supra, 
and not by way of experiment, for a 
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Manufactures 


Unfair Competition Did Not Result from Sale 


Of Heaters Similiar to Product on Market 


Defendant Is Found to Have Exercised Due Care Not to 
Deceive Public by Misrepresentation of Goods. 


STATE Stove Co. v. Gray & DUDLEY 
Co.; No. 272 IN Equity; DISTRICT 
Court, MippLeE District oF TEN- 
NESSEE. 


The plaintiff created, developed 
and put upon the market a heater 
made to resemble a cabinet phono- 
graph. The defendant, in order to 
supply a demand largely created by 
plaintiff's advertising, manufactured 
and sold heaters of similar design. 
The defendant exercised due care 
not to deceive the public as to the 
origin of the goods. The court held 
that there was no unfair competi- 
tion in the practices of the defend- 
ant. 

The publication of the full text 
of Judge Gore’s opinion was begun 
in the issue of August 9, and is con- 
cluded as follows: 


The proof shows that a stove of this 
type and price is not bought in a care- 
less manner, as is a smaller article of 
little value, but it is bought after a 
thorough investigation, and careful ex- 
amination, and upon the warranties and 
reputation of the manufacturer, and re- 


tail dealer. Such also is true in other re- 
ported cases, especially in Rathbone, 
Sard Co. v. Champion Steel Range Co., 
Ibid 32. A concrete example is in the 
case of a farmer buying small tools or 
farm machinery; he is indifferent as to 
the origin of small articles, such as ham- 
mers, files, etc., but if he go to buy a 
wagon, mower, reaper, or any implement 
requiring the outlay of considerable 
money, he is interested to know the repu- 
tation of the article and its manufac- 
turer, and will invariably inquire into and 
investigate these questions before pur- 
chasing, even from his own reliable re- 
tail dealers; the same applies to the 
purchase of a watch, a piano, or any 
other high-priced commodity. 

While defendant was in the wholesale 
hardware business, and since it has been 
manufacturing stoves, it has used its reg- 
istered trade name, “Washington,” or 
“Washington Line,” on its high-grade 
merchandise. It is now manufacturing 
the Washington Home Furnace, and a 
small circulating heater designed for the 
use of coal or wood, which it calls its 
“Francis Washington Heater,” and is in 
the acd of putting on the market an- 
other small circulating heater, under the 
name of “Martha Washington.” It has 
built up an enviable reputation in all 
sections of the United States for its 
“Washington Line” of merchandise, and 
its success in business depends upon 
maintaining same; so, it is not reason- 
able to believe that it would endanger 
this reputation by undertaking to fraud- 
ulently “palm off” its Washington Home 
Furnace as the manufacture of plaintiff. 
All it did was to take advantage of the 
demand created by plaintiff and other 
manufacturers of circulating heaters of 
the cabinet type, to sell its heater, but 
it has been careful to advertise it as 
its own make, and endeavored to impress 
its merits and origin upon the buying 
public by the reputation it has built up 
for the “Washington Line,” and in this 
it has acted within the law. This may 
be unethical, but it is not unlawful. 


Conflict in Evidence 


On Functions of Stove 

There is some conflict in the evidence 
as to whether the size, shape and color 
of the outer jacket of the Washington 
Home Furnace is functional, or non- 
functional. The proof shows.that a circu- 
lating heater of the rounc type will func- 
tion as efficiently as will one of the 
square or rectangular type; and, of 
course, a blue, or a gray, or any colored 
outer jacket will function the same as 
a grained mahogany or walnut, so far 
as circulating heat is concerned; but the 
weight of the proof is that the shape 
and color of the outer jacket of the 
Washington Home Furnace is functional 
and utilitarian, because it is more eco- 
nomical to enamel a flat surface than <¢ 
circular one; it is cheaper to enamel 
a grain mahogany or walnut than a light 
color, because the first.coat of enamel 
for any color must be dark, and, there- 
fore, it requires a thicker top coat for a 
light color than it does for a dark color, 

nd a thin coat of enamel is preferable 
to a thick one; and because further, a 
small defect on the dark color is not so 
noticeable as a defect on a light color, 
and may be concealed on a dark color 
by the graining, and, therefore, there 
are fewer rejects in assembling the parts. 
Defendant also insists that the shape and 
color is functional because it fits into 
present-day color schemes of house deg¢- 
oration, and, therefore, is more saleable. 
T conclude that all these elements enter 
into the: manufacture of a stove of this 
type, and that the size, shape and color 
of the outer jacket are functional and 
utilitarian, and, therefore, defendant in 
simulating plaintiff’s heater in size, shape 
and color, has imitated functional fea- 
tures, and under the authorities it ¢an- 
not recover. Luminous Unit Co. v. R. 
Williamson Co., 241 Fed. 265; Pope Au- 
tomatic Mds. Co. et al. v. MecCrum-Howell 
Co., 191 Fed. 979; Wm. A. Keller, Inc., v. 
Chicago Pneumatic Tool Co., 298 Fed. 
52; Singer Mfg. Co. v. June Mfg. Co., 168 
U. S. 169. 


Plaintiff Without Monopoly 


On Size, Shape or Color 
Plaintiff, of course, has no monopoly 
upon size, shape or cclor They are all 
open to the public and a manufacturer 
has a rieht to collocate and utilize all 
of tnem 1n the" manufacture of its prod- 
uct without running the danger of being 
enjoined for unfair competition, by some 
other manufacturer who may have pre- 
viously adopted the same collocation. just 
so it takes care to market its goods as 
of its own make, and “so conducts its 
business as not to palm off its goods as 
those of complainant;” Howe Scale Co. v. 
Wyckoff, Seamand & Benedict, 198 U. S. 





118. It is true that intent is immaterial, 
if the result is wrongful, and that one 
manufacturer will not be permitted to 
commit an unfair act to the detriment 
of another, but the facts do not make 
out a case of that kind. 

Counsel for plaintiff, in their brief, cite 
a number of cases from the Supreme 
Court of the United States, from the Cir- 
cuit Court of Appeals of different cir- 
cuits, and some State reports, and they 
stress the case of Upjohn Co. v. Wm. S. 
Merrell, Ibid, as the last pronouncement, 
on the question, by the Circuit Court of 
Appeals for this Circuit, as sustaining 
their contention. If I am correct in the 
conclusion that the size, shape, color and 
appearance of the outer jacket of the 
Washington Home Furnace are func- 
tional, then that case is not in conflict, 
but, upon the contrary, is sustaining au- 
thority. In that case, neither the shape 
nor the color of the phenolax wafer was 
functional or utilitarian. Any one of a 
great variety of shapes, and different 
colors could have been used as economi- 
cally and have been as attractive and 
saleable as the shape and color adopted 
by plaintiff, and it was held that de- 
fendant had “inherently and originally, 
the same right plaintiff had to select 
from the common stock this particular 
size, shape and color * * *” and 
oa * It would not be credible that 
defendant adopted this combination’ of 
characteristics merely because it thought 
them suitable; there were plenty of other 
sizes, shapes and colors it might have 
adopted; it must have copied plaintiff’s 
complete combination because it expected 
to get commercial benefit from copying. 
This is not enough; to be condemned 
it must have expected to practice a 
fraud or contribute to the practicing of 
it. There was room for it to get le- 
gitimate benefit from the copying 
through use by those (physicians and 
patients) who were attracted by the se- 
lected characteristic and who had no con- 
cern as to the maker or as to ‘phenolax.’ ” 


Copy of Stove Is Held 
Not to Be Classed as Fraud 


It might be said that defendant copied 
plaintiff’s complete combination because 
it expected to gain commercial benefit 
from the copying, and still, as held in 
the Upjohn case: “That is not enough; 
to be condemned it must have expected 
to practice a fraud or contribute to the 
practicing of it.” 

There is, no doubt, room for some con- 
fusion to arise by an unwary purchaser, 
because of the similarity of the two 
stoves, but no purchaser of ordinary 
care and caution, will likely mistake one 
for the other, especially when investigat- 
ing with a view to purchasing. The pur- 
chaser owes a duty to himself to make 
sufficient investigation to ascertain that 
the article he buys is the article de- 
sired, and if he do this, he is not likely 
to purchase the wrong stove; and if de- 
fendant has used due care to prevent con- 
fusion, it has done all that is required 
by the law, and I conclude, and have pre- 
viously stated, that defendant has exer- 
cised this care in the sale of its Wash- 
ington Home Furnace. 

Counsel for defendant urge other de- 
fenses, but as the bill will be dismissed 
upon the facts, it is unnecessary to dis- 
cuss those. 

An order will be entered dismissing 
the bill at plaintiff’s cost, for which exe- 
cution will issue. 

July 21, 1927. 


Patent Suits Filed 


NIOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D. W: D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


a a et 


1591707, W. H. Harrington, Attachment 
plug receptacle, 1591772, 1591778, A. H. 
Nero, Same, filed May 8, 1927, D. C., S. D. 
N. Y., Doc. E. 41-266, The Arrow Electric 
Co. v. J. I. Rodale et al. (Rodale Mfg. Co.). 
Decree sustaining vatents, and granting 
injunction, July 6, 1927. 

1600073, H. C. Smith, Rotary 
rel and drilling bit, filed May 12, 
D. C., S. D. Calif. (Los Angeles), 
L-119-H, H. C. Smith v. Elliott Core 
ing Co. 

1601146, J. B. Replogle, Switch, filed 
April 12, 1927, D. Cc. E. D. N. Y., Doc. 
3041, Delco-Renny Corp. v. Welworth Auto 
Supply Co., Inc. 

1608243. A. L. Schavoir, Fabricated cork 
sheet, filed June 29, 1927, D. C., E. D. Mich. 
(Detroit) Doc. 2105, New Process Cork 
Co., Inc. v. Springman Paper Products Co. 

1614317, O. W. Petersen, Grate, filed June 
2, 1927, D. C., W. D. Ky. (Louisville), Doc. 
E 487, E. Oldham et al. v. Vogt Bros. Mfg. 
Co. 

1621800, A. Martin, Electric water heater, 
filed May 17, 1927, D. C., E. D. N. Y., Doc. 
3131, Kant-Kool Electric Water Heater 
Co., Inc. v. American Sundries Co., Inc. 

1627496, E. Elias, Hand bag, filed June 
30, 1927, D. C., S. D. N. Y¥., Doc. E 42-165, 
S. R. Goldsmith et al. v. Quality Leather 
Goods Co., Inc. 

Re 13477, H. Hoerlein, .Plenylethylbarbi- 
turic acid, filed June 2, 1927, D. C., N. D. 
Ill. (E Div.), Doe. 7154, Synthetic Patents 
Co., Inc., et al. v. A. H. Harrison. 

Ke. 14548. (See 1178086.) 

Re. 14667, I. D. Winkley, Lubricating 
system, 1307733, A. V. Gullborg, Lubricat 
ing apparatus, 1307784, Same, Lubricating 
means 1475980, O. Zerk, Lubricating ap- 
paratus, filed June 18, 1927, D. CG, N. D. 
Ill (E Div.), Doe. 7203, The Bassick Mfg. 
Co v. The Motive Parts Co. of America. 
Doc, 7204. The Bassick Mfg. Co. v. Ideal 
Auto Supply Co. Doc. 7205, The Bassick 
Mtg. Co, v. Sheridan Auto Supply Co. Doce. 
7206, The Bassick Mfg. Co. v. Chicago Auto 
Equipment Co. Doc. 7207, The Bassick 
Mfg. Co. v. Chicago Automobile Supply 
House Doe 7208, The Bassick Mfg. Co. 
v. Coliseum Battery Co. Doc, 7209, The 
3assick Mfg. Co. v. Universal Automotive 
Supply Co, 


bar- 
1927, 
Doc. 
Drill- 
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Wearing Apparel 


Sopecierity Alleged 
For Shoulder Straps 


Not Shown in Claims 


Siatements of Adaptability 
Are Held Insufficient to 
Distinguish From 
Prior Art. 


APPLICATION OF AUGUST OBERSTEBRINK. 
ASSISTANT COMMISSIONER OF PATENTS, 
PATENT OFFICE, 

Patent 1637201 for shoulder straps 
granted to August Oberstebrink 
July 26, 1927, on application filed Febru- 
ary 8, 1926. 

Frank W. Dahn represented appellant. 

In this patent application the Ex- 
aminers-in-Chief had recommended the 
allowance of certain claims, and this 
recommendation was approved by Assist- 
ant Commissioner Moore. He refused to 
allowed other claims contended for by 
the applicant, and also denied a petition 
for rehearing. 

The complete text of both opinions fol- 
lows: 

This is an appeal from the decision of 
the Examiners-in-Chief affirming the de- 
cision of the examiner finally rejecting 
claims 1, 2, 6, 7 and 9. , 

Substitute Claims Patented. 

The Examiners-in-Chief dismissed the 
appeal as to claims 4, 5 and 10, but 
recommended the admission of proposed 
substitute claims 4, 5 and 10 and the 
allowance of said proposed claim 10. The 
recommendation is approved. 

The invention relates to shoulder 
straps for supporting ladies’ undergar- 
ments. Claims 1, 5 and 9 may be quoted 
as examples of the appealed claims: 

1. As a new article of manufacture, a 
shoulder strap for women’s undergar- 
ments comprising a body portion with 
splayed end portions for attachment to 
a garment, said body portion being con- 
struted and adapted to rest on a shoulder 
of the user. 

5. As a new article of manufacture, a 
shoulder strap for women’s undergar- 
ments having an intermediate portion 
adapted to rest on the shoulder of the 
user, and ends adapted to be attached to 
a garment in splayed relation so as to 
check the tendency of the strap to slip 
off the shoulder. 

9. A shoulder strap for attachment to 
garments, said strap having an inter- 
mediate portion adapted to rest on a 
shoulder of the user and being divided 
lengthwise at each end to jrovide splayed 
portions for attachment to the upper 
edges of a garment, substantially as set 
forth. 


was 


Superiority Not Shown. 

The appellant contends that the Brad- 
ford shoulder straps cannot stay up as 
well as appellant’s device, for the reason 
that the buttons act as pivots for the 
shoulder portion and ‘there is no re- 
sistance against the tendency of said 
portion to slip off the shoulder. 

Assuming, as contended by the appel- 
lant, that the appellant’s device is su- 
per-ior to Bradford’s device, still claims 
1 and 9 could not be allowed, as the 
characteristics which he alleges render 
his device superior are not included in 
these claims. 

Claim 2 differs from ciaim 1 in the 
limitation that the splayed ends are in- 
tegral with the body portion. This 
characteristic, however, is old in gar- 
ment supporters, as shown by Shenfield. 

Any utility that this feature may pos- 
sess in the appellant’s device it would 
also possess in Shenficld’s device. No in- 
vention was involved in forming the 
splayed ends of Bradford’s device in- 
tegrally with the body portion, in view of 
Shenfield. 

Claims 4 and 5 define nothing not de- 
fined by claims considered, differing 
therefrom merely in statements of adapt- 
ability. Claim 6 includes the ornamental 
stitching at the edges of the strap. No 
invention was involved in adding this 
feature to Bradford’s device in view of 
Rose. 

Claim 7 differs from those considered 
in the limitation that the forks at one 
end of the strap are approximately equal 
in length to those at the other end. This 
is shown by Bradford. 

No error is found in the decision of 
the Examiners-in-Chief and said decision 
is accordingly affirmed. 

On petition for rehearing: 

The ‘applicant petitions for a rehear- 
ing of his appeal, as to claim 2, which 
appeal was decided Maich 19, 1927. I 
have reviewed my decision in the light 
of the petition, but without finding error 
therein such as would wa-rant the grant- 
ing of a rehearing. 

The applicant proposes to withdraw 
the remaining claims aid to present in 
lieu thereof the following claims: 

A. As a new article of manufacture, a 
shoulder strap for women’s undergar- 
ments comprising a body portien adapted 
to rest on the shoulder of the user, and 
splayed end portions for atachment to a 
garment, said strap having marginal 
edges extending continuously from end 
to end thereof tirough the body and end 
portions. 

B. As a new article of manufacture, a 
shoulder strap for women’s undergar- 
ments comprising a body portion adapted 
to rest on the shoulder of the user and 
portions for attachment to the garment 
at points laterally spaced from said 
body portion, said end portions being 
secured to the body portion at its ter- 
minal part across the entire width 
thereof. 

The proposed claims were referred to 
the examiner for report as to their pat- 
entability and he has reported informally 
that in his opinion said claims are un- 
patentable in view of the following 
patents: Kohnstane (British) No. 207662, 
Dec. 6, 1923; Stempel (French) No. 
600728, Nov. 14, 1925. 

In view of the examiner's report, an 
sryvendment presenting the proposed 
claims would be denied admission into 
the application. The petition for a re- 
hearing is denied, 
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Naturalization 


Court Denies Motion to Set Aside Decree Cancelling Its 
Order on Basis of Subsequent Ruling of Supreme Court. 


UNITED STATES OF AMERICA, PLAINTIFF 
v. JOHN MoHAMMaD Aut. No. 614. IN 
Equity. District Court, EASTERN 
DISTRICT OF MICHIGAN. 

The defendant, a Hindu born in In- 
dia, had been granted a certificate of 
citizenship as a “white person” within 
the meaning of Section 2169 Revised 
Statutes. Later the Supreme Court of 
the United States for the first time de- 
cided that a native Hindu was not such 


_a “white person” as the statute contem- 


plated. Suit was brought for the can- 
cellation of defendant’s certificate. 

This case holds that in the suit for 
the cancellation of the certificate the pre- 
vious decision of the court granting the 
certificate is not, although rendered in 
a legal proceeding between the same 
parties, res judicata. 

John A. Baxter for the plaintiff. 
phreys Springstun for defendant. 


Hum- 


The full text of the opinion rendered 
by Judge Tuttle follows: 

This cause is before the court on a 
motion by the defendant to set aside the 
decree heretofore entered herein cancel- 
ing the certificate of citizenship thereto- 
fore granted to said defendant. 


Certificate Granted In 1921 
To John Mohammad Ali 


In 1921, this Court granted to the de- 
fendant herein, John Mohammad Ali, a 
Hindu born in India, the certificate of 
citizenship just mentioned. In granting 
such certificate this Court held, in accord- 
ance with what was then the weight of 
judicial. authority in this country, that 
the defendant, notwithstanding his dark 
complexion, was, as a member of the 
Caucasian race, a “white person” within 
the meaning of Section 2169 of the 
United States, Revised Statutes (now 
Section 359 of the United States Code) 
limiting the privilege of citizenship to 
such persons and to persons of African 
nativity or descent. In 1923, the United 
States Supreme Court decided, for the 
first time, that a native Hindu was not 
such a “white person” and, therefore, 
was not eligible to such citizenship. 
Thereafter, the present suit was brought 
by the United States, through the 
United States Attorney for this District, 
for the cancellation of said certificate of 
citizenship pursuant to Section 15 of the 
Naturalization Act, now Section 405 of 
the United States Code, which then, as it 
does now, contained the following provi- 
sion: 

“It shall be the duty of the United 
States district attorneys for the respec- 
tive districts, upon affidavit showing 
good cause therefor, to institute proceed- 


Prior Use Declared 
To invalidate Patent 


Delay in Filing Application 
Called Abandonment of 
Inventor’s Rights. 


[Continued from Page 10.] 
longer period than two years before the 
application, would deprive the inventor 
of his right to a patent.” 

In the Consolidated Fruit-Jar Co. case, 
supra, Mr. Justice Swayne approvingly 
quoted from Pitts v. Hall, 2 Blatchf., 
this: 

“The patentee may forfeit his right to 
the invention if he constructs it and 
vends it to others to use, or if he uses 
it publicly himself in the ordinary way 
of a public use of a machine at any time 
prior to two years before he makes his 
application for a patent. That is, he is 
not allowed to derive any benefit from 
the sale or the use of his machine, with- 
out forfeiting his right, except within 
two years prior to the time he makes 
his application.” 

Mr. Justice Matthews repeated the 
principle by stating it interrogatively in 
Smith & Griggs Mfg. Co. v. Sprague, 128 
U. S. 249, at 257, thus: 

“A single sale to another of such a 
machine as that shown to have been ir 


use by the complainant more than two ; . vine 3 
| F. (2d), 376, (C. C. A. 4); United States 


years prior to the date of his application 
would certainly have defeated his right 
to a patent; and yet, during that period 
in which its use by another would have 
defeated its right, he himself used it, 
for the same purpose for which it would 
have been used by a purchaser. Why 
should the similar use by himself not be 
counted as strongly against his rights 


as the use by another to whom he had | 
| sold it, unless his use was substantially 


with the motive and for the purpose, by 
further experiment, of completing the 
successful operation of his invention.” 
This way of putting the principle by 
Mr. Justice Matthews is repeated in 
Root v. Third Ave. R. R., 146 U. S. 210, 
226. The proposition was discussed in 
the Macbeth-Evans case, supra, and au- 
thorities cited sustaining the principle. 
In that case it was further held that it 
was inconsistent to practice an invention 
in secret without limit of time and for 


profit and during the same time claim a \ 


right to obtain a patent on the invention, 
that it was inconceivable that an 


practicing the invention in secret was to 


give up (abandon) the right to patent, | 


and therefore a contradiction of a claim 


that the patentee during the same time | 


held on to his right to secure a patent. 
And this statement was approved by 


the Supreme Court, as we have noted, in | 


the Woodbridge case. We believe the 
use made by Allinson in competitive 


business for profit was a public use; but | 


if he used his discovery in secret with 
an intention to conceal it from the public 
for an indefinite time, as he says he did, 
then he abandoned his inchoate right to 
obtain patent. He could not by so doing 


in derogation of public right extend the | 


term of monopoly. 
The decree of dismissal is affirmed. 
June 29, 1927, 











in- | 
ventor could hold both rights throughout | 
the same period, that the effect of thus | 





ings in any court having jurisdiction to 
naturalize aliens in the judicial district 


in which the naturalized citizen may re- | 


side at the time of bringing the suit, for 
the purpose of setting aside and can- 


celing the certificate of citizenship on the | 


ground of fraud or on the ground that 


such certificate of citizenship was ille- | 


gally procured.” 


Held Mlegally Procured 


| And Must Be Cancelled 


Considerable evidence was 
arguments and briefs were submitted. 
One of the contentions urged by the de- 
fendant was that the previous decision 
of this Court holding defendant entitled 
to citizenship was res judicata as to such 
question in the present suit. 


728) holding that its previous order ad- 
mitting the defendant to citizenship was 
not res judicata in this suit, that the 
defendant was not a_ white 


statutes, and that, therefore, his certi- 
ficate of citizenship had been illegally 
procured and must be cancelled. 


final decree of this 
herein decreeing that said defendant 
was not a free white person nor a per- 
son of African nativity nor descent, that 
the certificate of citizenship previously 
issued to said defendant by this Court 
was illegally procured within the mean- 


ing of the applicable statute, and that | 


said certificate must, therefore, be “set 
aside, cancelled and held for naught.” 


No further proceedings in this cause were | 
had until June 20, 1927, when the mo- | 


tion now under consideration was filed. 


This motion is based upon the opinion 


of the Circuit Court of Appeals for the 
Ninth Circuit in United States v. Sak- 
haran Canesh Pandit, 15 P. (2d), 285, 


decided November i (The United States | 


Daily, Yearly Index Page 3172, Vol. I.), 
1926, in which that court held that an 
order granting a certificate of citizen- 
ship to an alien Hindu was res judicata 
in a subsequent suit by the United States 
for the cancellation of such certificate 
on the ground that it had been illegally 
procured. 


Term Had Expired 
And Time Not Requested 


It will be ncted that the motion to set 
aside the decree in question was not filed 
until after the expiration of the term at 
which such decree was entered and that 
no effort was made, during said term, to 
have the time for filing such motion ex- 
tended beyond the eapiration of said 
term. For this reason alone, therefore, 
the present motion must be denied as 
heing beyond the power of this Court. 
The applicable rule in this connection was 
recently pointed out and applied by this 
Court in its opinion in United States v. 
Luvisch, 17 F. (2d), 200, where the fol- 


lowing language, which is equally: appli- | 


cable to the present case, was used: 
“It is now fully established by deci- 


| sions of the United States Supreme Court 


that where, as here, the term at which 


a final judgment of a Federal court has | 
been rendered has expired, without the 


filing of any application to set aside such 
judgment, or to extend to a future term 
the time for filing such an application, 
such court is without jurisdiction or 
power to grant such an application filed 
at a subsequent term. Bronson v. 
Schulton, 104 U. S. 410, 26 L. Ed. 797; 
Phillips v. Negley, 117 U. S. 665, 6. S. 
Ct. 901, 29 L. Ed. 1018; United States 
v. Mayer, 235 U. S. 
L. Ed. 129.” 


Even if, however, this motion had been | 
seasonably filed, it could not have been | 
granted, as it is settled law that in a | 
suit by the United States for the can- | 


cellation of a certificate of citizenship 
pursuant to the statutory provision 
already quoted the previous decision of 
the court granting such certificate is 
not, although rendered in a legal pro- 


ceeding between the same parties, res | 
245 | 


judicata. 
U.S. 


United States v. Ness, 
319; United States v. Ovens, 13 


v. Ali. supra. It is plain that any other 
holding would render nugatory and mean- 
ingless the statute, already quoted, 
creating this special cancellation proceed- 
ing, for a certificate of citizenship can- 
not be cancelled unless it has first been 
granted by a decision and order of a 
court. This is fully explained in the 
cases just cited and is too clear to require 
further discussion here. It is true that 
a contrary conclusion was reached in the 
opinion of-the Circuit Court of Appeals 
for the Ninth Circuit. already cited. That 
opinion, however, in view of the decision 
of the Supreme Court in United States 
v. Ness, supra (which was not mentioned 
in the opinion of the Court of Appeals 
just referred to), cannot be regarded as 
authoritative. 

For the reasons 
must be denied. 
tered accordingly. 

July 18, 1927. 


the motion 
will be en- 


stated, 
An order 


RS 


Previous Decision Granting a Certificate 


taken and | 


Thereupon | 
this Court filed a written opinion (re- | 
ported as United States v. Ali, 7 F. (2d), | 


person, | 
within the meaning of the naturalization | 


Ac- | 
cordingly, and on January 22, 1926, the | 
Court was entered | 


| Heijermans, 


56, 35 S. Ct. 16, 59 | 
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Books and Publications 


New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, \ 


books in foreign languages, official documents and 


children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Adams, Arthur Barto. Profits, progress 
and prosperity. 178 p. N. Y,, 
Graw, 1927. “ 27-14862 

Agate, James Evershed. The common 
touch. 247 p. London, Chapman, 
1926. 

Barry, Iris. 
276 p. illus. 


Let’s go to the pictures. 
London, Chatto, 1926. 


27-14906 | 


standards associa- 
tion, London. British standard 
for iron or steel tubular poles for 
telegraph and telephone purposes. 51 
p. (Report no. 134.) London, Lock- 
wood, 1927. 27-14731 


British engineering 


| Churchill, Winston. The crisis; a play in 


four acts, dramatization of the novel 
of the same name. 96 p. (French’s 
standard library edition.) N, Xe 
French, 1927. 27-14684 
Coffin, John E. Coffin’s interest tables at 
one-half, one, two, three, three-and- 
one-half, four, four-and-one-half, five, 


six, seven, eight, and ten per-cent. per | 


annum, showing the interest on any 
amount from $1.00 to $10,000 and 
liberty bond calculations at 414 and 
4% per cent.; also containing a peren- 
nial time-table,: tables of values of 
foreign money, the interest laws of 
all the states, rates of postage, busi- 
ness forms and business laws in daily 
use. 140 p. 
Philadelphia, Winston, 1927. 27-14865 
Collins, Mary. A first laboratory guide 
in psychology, by and James 
Drever 
10 diagrams. 108 p. London, Methuen, 
1926. 27-14878 
Edgell, Beatrice. Mental life; an intro- 
duction to psychology. With a plate 
and 7 diagrams. 275 p. London, 


Methuen, 1926. 27-14875 | 


Fraser, Deuglas C. 
geria, 1925. 188 p. 
1926. 


Impressions—Ni- 


27-14888 


Furber, Douglas. From London and New | 


York; revue sketches. 68 p. 
acting edition, no. 497.) 
French, 1927. 
Gardiner, Alfred George. 
of importance. 310 p. 
1927. 27-14887 
Gardner-Smith, Percival. The narratives 
of the resurrection, a critical study. 
196 p. London, Methuen, 1926. 
27-14877 
Garwood, Irving. Questions and prob- 
lems in American literature, 
upon the text of Pattee’s Century 
readings in American literature. 205 
p. N. Y., Century, 1927. 27-14893 
Grant, Arthur James. Europe in the 
nineteenth century (1789-1914) ; 
and Harold Temperley. 569 p. Lon- 
don, Longmans, 1927. 27-14889 
Griswold, Frank Gray. Clipper ships and 
yachts. 225 p. N. Y., Dutton, 1927. 
27-14847 
Hambly, Wilfrid Dyson. Tribal dancing 
and social development, by . . with 
a preface by Charles Hose . . pho- 
tographs, sketches and a may. 296 p. 
London, Witherby, 1926. 27-14845 
Herman. The rising sun, 
De opgaande zon, a play in four acts 
translated by Christopher St. John 
(pseud.) 86 p. (Plays for the people.) 
London, The Labour publishing co., 
1926. 27-14907 
Hellyar, Richmond H. W. N. P. Bar- 
bellion. 191 p. London, L. Parsons, 
1926. 27-14905 
Hooke, Samuel Christianity in 


(French’s 
London, 
27-14901 
Certain people 
London, Cape, 


Henry. 


the making, a critical and historical | 


summary of the first three centuries. 
152 p. London, Methuen, 1926. 


Horn, Ernest. ni 
vocabulary; 10,000 words most coy- 
monly used in writing. 225 p. (Uni- 
versity of Iowa. Monographs in edu- 
cation. 1st ser. no. 4.) Iowa City, Col- 
lege of education, University of Iowa, 
1926. 27-27198 

Hutton, John Alexander. The tragedy of 
Saul. 141 p. London, Hodder, 1926. 

27-14876 

Kelser, Raymond Alexander. Manual of 
veterinary bacteriology. 525 p. illus. 
Baltimore, Williams & Wilkins, 1927. 

27-14850 

Larkin, Michael Joseph. Moral aspects 
of railroad valuation - 105 p. 
(Thesis (PH. D.)—Catholie university 
of America, 1927.) Washington, D. C., 
1927. 27-14866 

Malthus, Thomas Robert. First essay on 
population, 1798, with notes by James 
Bonair; reprinted for the Royal eco- 
nomic society. 396 p. London, Mac- 
millan, 1926. 27-14870 

Mendelssohn Bartholdy, Albrecht. The 
European situation. 115 p. (The In- 
stitute of politics publications, Wil- 
liams college, Williamsport, Mass.) 
New Haven, Yale university press, 
1927. 27-14882 

Meyer, Richard Moritz. The twelve best 
short stories in the German language. 
366 p. . .. (Gowan’s cosmopolitan li- 
brary. no. 6. Berman section.) London, 
Gowans & Gray, 1926. 27-14861 

Mullins, George Walker. Freshman math- 
ematics by . and David Eugene 
Smith. 386 p. Boston, Ginn, 1927. 

27-14849 


Me- | 


27-14687 | 


| Nicoll, Sir William Robertson. 


(Liberty bond edition.) | 


With a frontispiece and | 


London, Jenkins, | 


based | 





27-14879 
A basic writing | 


Murphy, John Allen. Buying, by .. . in 
collaboration with John Block. 332 p. - 
(Modern merchandising; a series of 
texts prepared as part of the modern 
merchandising course and service. V. 
5.) N. Y., Alexander Hamilton insti- 
tute, 1927. 27-14867 


National industrial conference board. 
The cost of living in foreign countries. 
‘402 p. N. Y., National industrial con- 
ference board, inc., 1927. 27-14864 

National industrial conference board. 
Wages in the United States, 1914-1926. 
139 p. N. Y., National industrial con- 
ference board, 1927. 27-14863 

People 
and books from the writings of . . - 
299 p. London, Hodder, 1926. 

27-14688 

O'Donnell, Elliot. Strange sea mystertes. 
272 p. London, Lane, 1926, 27-14844 

Plater, William Edward. A grammer of 
the Vulgate, being an introduction to 
the study of the latinity of the Vulgate 
Bible by ... and H. J. White. 166 p. 
Oxford, The Clarendon press, 1926. 

27-14908 

Raffety, William Edward. ... The 
smaller Sunday school makes good 332 
p. (Green fund book, no. 25.) Phila- 
delphia, American Sunday-school 
union, 1927. 27-14871 

Rawlings, Gertrude Burford. The streets 
of London, their history and associa- 
tions. 128 p. London, G. Bles, 1926. 

27-14886 

Roback, Abraham Aaron. The psychology 
of character, with a survey of tem- 
perament. 595 p. (International 
library of psychology, philosophy and 
scientific method.) London, K. Paul, 
1927. 27-14874 

Robinson, James Harvey. History of 
Europe, our own times, the eighteenth 
and nineteenth centuries, the opening 
of the twentieth century, the world 
war, and recent events, by... and 
Charles A. Beard. Rev. ed. 654 p., 
illus. Boston, Ginn, 1927. 27-14881 

Robinson, Mabel Louise. Sarah’s Dakin 
. .. ilustrations by Julie Brown. 271 
p., illus. N. Y., Dutton, 1927, 2714895 

Shakespeare, William. ... The tragedy 
Julius Caesar, edited with introduction 
and notes by E. B. Richards. 144 p. 
(Winston companion classics.) Phila- 
delphia, Winston, 1927.) 27-14891 

Shapley, Harlow. ... The stars. 28 p. 

(Reading with a purpose, 30.) Chi- 
cago, American library association, 
1927. 27-14851 

Swan, Mark Elbert. How you can write 

plays; a practical guide-book. 254 p. 
N. Y., French, 1927. 27-14892 

Sykes, Norman. Edmund Gibson, bishop 
of London, 1669-1748; a study in poli- 
tics & religion in the eighteenth cen- 
tury. 450 p. London, Oxford univer- 
sity press, 1926. 27-14880 

Vrangel, Nikolai Egorovich, baron. From 
serfdom to bolshevism; the memoirs of 
Baron N. Wrangel, 1847-1920; trans- 

lated by Brian and Beatrix Lunn. 324 
p. Philadelphia, J. Lippincott, 1927. 
27-14890 

Wisconsin. University. School of educa- 
tion. ... Four year course in physical 
education for women; the School of 
education, 1926-1927. 35 p., illus. (Bul- 
letin of the University of Wisconsin. 

Serial no. 1386; General series no. 
1162.) Madison, 1926. 27-14846 


Government Books 
and Publications 


Ship Fittings for Decks and Rigging. 
Chain Plates, Wire Rope Sockets, Solid 
Thimbles for Wire Rope, Open Thim- 
bles for Wire Rope, Thimbles for 
Manila Rope, Pa Eyes and Links. 
Compiled and Promulgated by the 
American Marine Standards Commit- 
tee. Issued by the Department of 
Commerce. Price, 5 cents. [27-26765] 
Also pamphlets on the following sub- 
jects at 5 cents each: 

Cargo Handling Gear for Ships. Rail- 
road Iron Sling, Chain Sling. Speci-. 
fication for %-inch and 2-inch flexible 
Metallic Hose. _ Specification for 2%- 
inch Unlined Linen Fire Hose. Kinds 
and Sizes of Mattresses and Pillows 
and Woolen, Linen and Cotton Articles 
for Ship Equipment. Kinds and Sizes 
of Glassware for Ship Equipment. 
Distinctive Markings for Piping. Spe- 
cification for 2%%-inch Iron Single 
Jacketed Cotton Rubber-Lined Fire 
Hose. Essential Machinery Spare 
Parts, Accessories and Supplies for 
Seagoing Ships (Standard Maximum 
List). Condenser Tube Ferrules and 
Tube Sheets. 

Official Gazette of the United States 
Patent Office. Volume 359, June, 1927. 

The Medical Department of the United 
States Army in the World War. Vol- 
ume II. Administration American Ex- 
peditionary Forces. Prepared under 
the direction of Maj. Gen. M. W. Ire- 
land, the Surgeon General, and Col 
Joseph H. Ford, M. C. Price, $3.40. 
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PAGE TWELV 


a 
Parden of Alien 


Construed as Bar 
To Deportation 


District Court in Ohio Re- 
fuses to Accept Conten- 
tions of Bureau of 
Immigration. 


The United States Court -for the 
Northern District of Ohio, in a decision 
recently announced, overruled the con- 
tention of the Bureau of Immigration 
of the Department of Labor that an 
alien pardoned by the governor of a 
State for an offense involving moral 
turpitude, was still liable to deporta- 
tion unde? provisions of the Immigra- 
tion laws of 1917 because the pardon 
was conditional and therefore, in effect, 
was no more than a parole. 

The governor of Ohio in pardoning 
the alien, Mat Noviacic, of Lorain, Ohio, 
after conviction of second degree mur- 


der for killing his wife during an alter- 


cation with another man, ordered him 
to report as if on parole for a period 
of one year. 

The opinion of the court said that 
the Immigration Act makes no mention 
or distinction as to absolute or condi- 
tional pardons and that the governor's 


pardon does not have the effect or char- | 


acter of a parole. The acceptance of 
its conditions, the court said, created 
a potential pardon, to become absolute 
upon performance. 


“Tf, as the Department Labor 


¢ 
ol 


claims, “said the court,” he (Noviacic), | 


| 
was granted a parole only, he would | 
of Ohio 


still be subject to the laws 1 
and to all intents and purposes a2 pris- 
oner serving a sentence, and, aS such, 
not subject to deportation unless and 
until the conditions are broken by him, 
the pardon forfeited, and the petitioner 


- YEARLY 
INDEX 


released after service of the remainder | 


of his sentence.” nn ; 
(The full text of the decision will 
be printed in the” issue of Arwgzrest 


11.) 


Reduction Is Shown 


In Government Staff | 


Civilian Personnel Decreased | 


By 79 Employes from 


June 1 to June 30. 


Civilian personnel of the 
branch of the Government in the District 
of Columbia made a net reduction of 79 
employes in the period from June 1 to 
June 30, according to figures just made 
public by the Civil Service Commission. 

The ficures made public by the Com- 
mission follow: 


Additions to and separations from the | 


civilian personnel of the executive branch 


of the Federal Government in the Dis- | 
trict of Columbia for the period from | 


June 1 to June 30, 1927. 


Net Total 


executive | 








gain employes | 


June 30, 
+ 1927. 


46 


01 
loss 

The White House 

os aio. 5-e ma a6 

Treasury 

War ° 

NMRCE .. 000006 ae 

Post Office 

Navy 

Interior 

Agriculture 

Commerce 

MONO? oi sscasces 

Govt. Ptg. Office 

Smithsonian Institution 

Interstate Com. Comn.. 

Civil Service Comn.... 1 

Bureau of Efficiency... 

Federal Trade Comn... 

Shipping Board 

Alien Prop. Custodian. —2l 

Tariff Commission —1 

Employes Comp. Comn. 5 

Federal Board for Vo- 
cational Education 

Panama Canal ........ 1 

Public Bldgs. and Public 
Parks of Nat. Capital 

Gen. Acctg. Office 

Veterans Bureau ° 

Railroad Administration —23 

Comn. of Fine Arts. .....++.- 

War Finance Corp.......... 

National Advisory Com- 
mittee for Aeronautics...... 

Federal Reserve Board -2 

Board of Tax Appeals. 5 

Board of Mediation.......... 


—79 


724 


4,85 


528 


an79 


293 
829 
208 
196 

71 


—8 


—6 


68 


io 


2,264 
1,968 
4,657 


40 
—4 


98 


Total 59,800 


*Loss indicated by minus sign. 


From Ports on Gulf: 


Shipping Board Authorizes Ne- 
goliation of Agreements 
for Two Lines. 


The Merchant Fleet Corporation, on 
August 9, was authorized by the United 
States Shiping Board to negotiate tem- 
porary managing operator agreements 
with two new concerns which will be or- 
ganized out of the United Gulf Steam- 
ship Company, operator of the American 
Dixie Line and the American Premier 
Line, which operate between Gulf ports 
to the United Kingdom and the French 
Mediterranean, other southern Euro 
pean and North African ports, the Ship 
ping Board has just announced. 

The Board announced recently that it 


609 | 
14,090 | 
4,10] | 


3,906 | 
5,576 | 
3,465 | 


4,343 | 
619 | 
4,080 | 


372 | 
338 | 
1 71 | 


; had 


1646) 





Advertising News 


Shipping Board orders 


Line. 


Page 1, Col. 6 


Aeronautics 


Registration and customs 


entering Canada. 
Page 2, 
air mail 


Paris Buenos Aires 


}; } 
cieted. 


Page 3, Col. 2 


Agriculture 
€ 


New York main line road file joint 


brief Opposing restoration of state con- 
milk and 


trol over interstate rates on 
milk products. 


Page 6, Col 6 
to | 
simplify methods of inspecting shelled | 
corn for shipments from infested dis- 


Corn borer quarantine amended 


tricts. 
Page 
Department of Agriculture announces 
successful test of new varieties 
clover that remain green longer than 
others. 


Merchant 
Fleet Corporation to advertise sale of 
six cargo vessels of American Scantee 


examina- | 
tion required of all American aviators 


Col. 4 
is pre- 


5, Col. 7 


of 





and obligations of nationals of Austria 
and Hungary to paymer.ts of American 
| Claims under treaty agreements are 


| defined. 


Coal 


Page 2, Col. 1 


from coal is viewed as of vital interest 


industries, 
Page 1, Col. 1 
German inventor of liquefied coal 
synthetic alcohol and new mixtures of 
motor fuel, to conduct studies in com 
| junction with Americar industry. 
Page 1, Col. 5 





Forty acres of coal land in Montana 
| to be offered for lease by General Land | 


| Office. 
| Page 5, Col. 1 

Stocks of bituminous coal on July 1 
reported as largest for any July 1 in 
history of country, 


Page 1, Col. 3 | 


Rates prescribed on coke in carloads 
from Troy, N. Y. 
Page 7, Col. 7 


'Commerce-Trade 


Page 5, Col. 5 | 


District Court, Ore., decides State has 
rights to exclude uncertified chicks 
(Must Hatch Incubator Company, Inc., 
y. State of Oregon). 

Page 5, Col. 4 

Rural schools have both profited by 
and suffered from economic depression 
in farming, says Chief of Division of 
Rural Education. 

Page 1, Col. 2 

Daily analysis of fruit, vegetable, 
grain, meat market price analysis. 

Page 4 

Potato crop of Europe estimated as 
larger this year than last. 

Page 5, Col. 4 

Weekly grain stock review. 


Page 5, Col. 5 


Automotive Industry 


: « 
Commercial production of oil fuels \ 


from Coal is viewed as of vital interest 
to American petroleum and automotive 
industries. 
Page 1, Col. 1 
German inventor of liquefied coal 
synthetic alcohol and new mixtures of 
motor fuel, to conduct studies in con- 
junction with American industry. 
Page 1, Col. 5 
Hungarian Government considers re- 
quiring a mixture of alcohol and gaso- 
line for motor consumption. 


: Page 9, Col. 3 
Bankin g-F inance 


Board of Tax Appeals holds demand | 
note given for loss was paid within tax- | 


able year. (Mrs. J. C. Erwin.) 
: Page 8, Col. 7 
Cotton bank formed in France to 
enable mills to procure supplies of raw 
cotton direct from planters. 
; Page 6, Col. 3 
Decline in issue of French securities 
in June said to indicate inactivity of 
financial market. 
Page 12, Col. 7 
Daily statement of the United States 
Treasury. 
; Page 7 
Transactions in the Bureau of the 
Comptroller of the Currency. 
y Page 7, Col. 4 
Foreign Exchange Rates. 


Page 7 ; 


See “Railroads.” 


Books-Publications 


New books received at the Library 
of Congress. 
Page 11, Col. 6 
Publications issued by the Govern- 
ment. 


Page 11, Col. 7 
Chemicals 


German inventor of liquefied coal 
synthetic alcohol and new mixtures of 
motor fuel, to conduct studies in con- 
junction with American industry. 


Page 1, Col. 5 
Civil Service 


Department of 
State civil service 


Labor 
systems. 
Page 2, Col. 7 
Reduction seen in Government per- 
sonnel. 


reports on 


Page 12, Col. 1 


ordered the reorganization and 


| yealignment of the two lines in order that 


| 
} 
| 


| 


a better service could be afforded local 
interests of New Orleans «nd Texas 
ports. Under the authority granted by 
the Board, it was announced, the two 
lines will be made into virtually four 


; separate: services. 


| 


| 
| 
| 
| 


The full text of the statement follows: 

The Board authorized the Fleet Cor- | 
poration to negotiate temporary manag- 
ing operator agreements with two new 
concerns organized out of the present 
United Gulf Steamship Company to oper- 
ate the ships of the American Dixie 
Line and the American Premier Line. 
The United Gulf Steamship Company 
will be dissolved as soon as it ceases | 
operations for the Shipping Board and | 
its accounts with the Board are settled. | 


Four Lines to Be Created. 

The two new lines will be virtually 
made into four lines; two lines each oper- 
ating out of New Orleans and Texas | 
ports and covering ports of the United 
Kingdom and ports of the Mediterranean, | 
Adriatic and Black Seas. 

This Yearrangement has been made 
with special concern to serving the local 
interests of New Orleans and Texas 


ports. 
ports will be known as the Texas Oceanic 
Steamship 


| lines, the one, which will be “known as 


Freight revenues of Class I railways 
advanced in May while passenger rev- 
enue declined. 

Page 6, Col. 1 

Commerce yearbook for 1926 shows 
| new records set in volume of produc- 
' tion and trade. 
| Page 1, Col. 5 
Daily commodity price analysis. 

Page 4 


Corporations 


; Continuation of full text of Bureau 

of Internal Revenue explanation of pro- 

| vision of tax act covering withholding 
of income at source. 

Page 7, Col. 1 


Continuation of full text of Board of | 


| Tax Appeals ruling on partnership tax- 
ation. (Abraham B. Johnson.) 


Cotton 


Cotton bank formed in France to 
enable mills to procure supplies of raw 
cotton direct fromm planters. 

Page 6, Col. 3 

Daily cotton market price analysis. 

Page 4 


‘Court Decisions 


See Special Index and Law Digest 
on page 10. 


Customs 
Registration and customs 
tion required of all American aviators 
entering Canada. 
Page 2, Col. 4 


'Education 


Rural schools have both profited by 


and suffered from economic depression 
in farming, says Chief of Division of 
Rural Education. 


qualifying for citizenship. 
Page 1, Col. 2 
Senator Copeland to introduce bill to 


abolish “diploma mills” at Washington. | 


Page 1, Col. 3 


Foodstuffs 


Daily analysis of fruit, 
meat, butter and cheese market price 
analyses. 

Page 4 


Foreign Affairs 


Continuation of full text of liabilities | 
and obligations of nationals of Austria | 
and Hungary to payments of American 


Claims under 


defined. 


treaty agreements are 


Collapse of Geneva Conference in no 
way to upset Government’s naval con- 
struction plans. 


President has reached no decision on 
filling diplomatic vacancies at Mexico 
City and Havana or upon successor to 
late Governor General of Philippine Is- 
lands. Page 1, Col. 7 


Gov't Personnel 
Daily decisions of the General Ac- 

counting Office. 
Page 


The operators serving the Texas 


Company, Inc. This corpo- 
ration will be headed by T. R. Hancock, 


now president of the United Gulf Steam- 


ship Company, and its officers 
Messrs. P. FE. McKenna 
Shooner. 


be 
Bit 


will 
and A. 


The ships which will be operated by 
this company will be grouped into two 


the Texas-Ukay line, to sail between | 
Texas ports and United Kingdom; and 
the other, to be known as the Texas- | 
Mediterranean Line, to sail from Texas 
ports to French Mediterranean, West | 
Coast of Italy, Adriatic, Greece, Levant 
and North Africa east of Bizerta. 

The New Orleans operators will be 
known as the Texas Steamship Company. | 
This company will be headed by George 
Plant, now Vice President and General 
Manager of the United Gulf Steamship 
Company. It will also group its ships | 
in the manner described for the Texas 
company, and its services will be known 
as the Texas-Ukay Line and the Texas 
Mediterranean Line, 

Thirty-five Vessels Involved. } 

The American Premier Line as pres- 


| 


| 


| 


Continuation of full text of liabilities | 


Commercial production of oil fuels | 


to American petroleum and automotive | 


Page 8, Col. 1 | 


examina- | 


Page 1, Col. 2 
Two teachers assigned to New York | 
naturalization bureau to aid aliens in | 


vegetable, | 


| equipment. 


| 
Page 2, Col. 1 


4, Col. 2 | 


. . ~ 
| Gov't Topical Survey 
Albert “A. Wheat, Acting Solicitor 
General of the United States, discusses 
the work of his office. 


| 
| 
| 
| Highways 


| Research consultant of Bureau 

Mines reviews investigations of deteri- 
orating effect of certain soil ingredients 
on concrete, the effect of soil colloids 
on the character of the soil, and in- 
formation to be obtained from soil pro- 
files. 


Page 5, Col. 2 


Immigration 
Cc 


Dstrict Court, Ohio, refuses 
deportation of alien pardoned 
ernor. (Mat Noviacic.) 


to allow 


‘Insular Affairs 


President has reached no decision on 
filling diplomatic vacancies at Mexico 
City and Havana or upon successor to 
late Governor General of Philippine Is- 
lands. 

Page 1, Col. 7 

President considers no change in pol- 
icy in Philippines is necessary because 
of death of General Wood. 

Page 12, Col. 7 


Manufacturers 


Court of Appeals, 8th Cir., holds use 
of invention for more than two years 
prior to filing patent application bars 
valid patent. (Allinson Mfg. Co. v. Ideat 
Filter Co.) 

Page 10, Col. 1 

Registration denied vellow wheel as 
distinguishing trade mark. (W. T. 
Grant Co.) 

Page 10, Col. 7 

Patent granted for improvement in 
straps to support ladies undergarments. 
(August Oberstbrink.) 


Milling 


Daily grain market price analysis. 


Page 11, Col. 3 


Page 4 | 


Weekly grain stock review. 
Page 5, Col. 5 


Mines and Minerals 


Metals recovered in 1926 from second 
sources valued at $204,540,900, an in- 
crease of $50,970,200 from 1925. 


Motion Pictures 


Central and southern Europe seen as 
offering market for American motion 
pictures. . 

Page 9, Col. 5 


National Defense 


Chief of Staff of Army says invest- 


|*ment in national defense has. produced 
| profits. 


Page 1, Col. 5 
Persident reported as approving of 
moderate naval building program at 
present underway. 
Page 1, Col. 7 
issued to the personnel of 
Departinent. 


Orders 
the War 
Page 4, Col. 2 


Naturalization 


District Court, Mich., denies cancella- | 


tion of certificate of citizenship. (U.S. 
v. John Mohammad Ali.) 

Page 11, Col. 4 

Two teachers assigned to New York 

naturalization bureau to ail ailiens in 


| qualifying for citizenship. 


Oil 


Page 1, Col. 2 


Board of Tax Appeals rules depre- 
ciation of oil well equipment should be 


allowed on basis of year’s production, | 


not on basis of estimated useful life of 
(Goleonda Oil Co.) 
Page 8, Col. 5 
Commercial production of oil fuels 
from coal is viewed as of vital interest 
to American petroleum and automotive 


| industries. 
Page 1; Col. | 


Page 1, Col. 1 


German inventor of liquefied coal 


synthetic alcohol and new mixtures of | 
| motor fuel, to conduct studies in con- 


junction with American industry. 
Page 1, Col. 5 


Reconsideration asked of rates on pe- 


troleum and its products from Missis- | 


sippi Valley points to Canadian points. 
Page 6, Col. 3 
Hungarian Government considers re- 


Motion Picture Made 
Of internal Organs 


Animated radiography, or moving pic- 


tures taken with the aid of the X-ray, 


| showed clearly bone movement and the 


beating of the heart in a recent exhibi- 
tion by the British International Studios 
at Elstree, England, the Motion Picture 
Section, Department of Commerce, has 
been advised in a report from the Trade 
Commissioner at Paris, George R. Canty. 
The full text of the report follows: 


dios at Elstree, England, there was 
shown what is considered th- first film 


| taken at normal speed with the aid of 
Pictures of the hand, foot | 


the X-ray. 
ently constituted has gight ships aggre- 
gating 64,138 deadweight tons. It serves 


New Orleans and Texas ports and the | 
Mediterranean, Adriatic and Black Sea | 


mentioned above. 
Line 


ports The American 
Dixie vessels, aggregaing 
207,500 deadweight tons, and runs from 
New Orleans and Texas ports to vorts 
of the United Kingdom, 


9” 
a 


has 


he United States D 
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| definite 


, removed 


Summary of All News Contained in Today's Issue 
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quiring a mixture of alcohol and gaso- | 
line for motor consumption. 
Page 9, Col. 3 | 
General Land Office amends regula- | 


| tion covering areas permitted on oil 
Page 4, Col. 3 


and gas leases to single applicant. 
Page 5, Col. 1 


» Packers 


Daily meat and livestock market price 
analysis. 
Page 4 


Patents 


Patent suits filed 
courts of the country. 


in the various 
Page 11, Col. 2 | 
See Special Index and Law Digest 


| on page 10. 
by Gov- | pie pe 
| Prohibition 
Page 12, Col. 1 | 


Treasury Department announces in- 
postponément of manufacture 
of additional supplies of medicinal 
liquors. 
Page 1, Col. 4 
Deputy administrators and six agents 
from prohibition service in 
North Carolina. 
Page 12, Col. 6 


Public Health 


Senator Copeland to introduce bill to 
abolish “diploma mills” at Washington. 
Page 1, Col. 3 


Public Lands 


Forty acres of coal land in Montana 
to be offered for lease by General Land 
Office. 

Page 5, Col. 1 

General Land Office amends regula- | 
tion covering area permitted on oil and 
gas leases to single applicant. 

Page 5, Col. 1 


Public Utilities 


June report of earnings of Western 
Union Telegraph Company. | 
Page 7, Col. 5 


Railroads 
New York main line road file joint 
brief opposing restoration of state con- 
trol over interstate rates on milk and 
milk products. 
Page 6, Col 6 
Freight revenues of Class I railways 
advanced in May while passenger rev- 


' enue declined. 
Page 9, Col. 5 | 


Page 6, Col. 1 
Acquisition of tracks at Pensacola, | 
Fla., by subsidiary of St. Louis-San 
Francisco Railway recommended in 
report, 
Page 6, Col. 1 
Delaware & Hudson applies for au- 
thorit:* to abandon its Honesdale branch 
in Pennsylvania. 
Page 6, Col. 7 
Pittsburgh, Bessemer & Lake. Erie 
Railroad Campany asks for authority 


| to issue $3,557,000 of bonds. 


Page 6, Col 1 
Great Northern Railway is given | 
right to abandon part of line in Chelan 
County, Washington. ' 
Page 6, Col 1 
Marianna & Blountstown Railroad in 
Florida authorized to acquire line |} 
owned by manufacturing company. 
Page 6, Col. 3 
Final rate valuation announced for 
Pueblo Union Depot and Colorado Rail- | 
road, 1 
Page 6, Col. 4 
Rates on acid in carloads from Kan- 
sas City to Omaha, Nebraska, found not 
to be unreasonable. 
Page 6, Col 6 
Freight rates on school books found 
to be reasonable in official southern and 
western classifications. 
Page 6, Col. 6 
Reparation is awarded on shipments 
of linters against Atlanta & West Point 
Railroad. 
Page 7, Col. 6 
Reconsideration asked of rates on pe- 
troleum and its products from Missis- 
sippi Valley points to Canadian points. 
Page 6, Col. 3 
Authority given to New York Cen- 
tral Railroad to issue $38,325,000 in 
stock. : 
Page 1, Col. 6 | 
Final rate valuation placed on Owas- 
co River Railway. 
Page 6, Col. 5 
New regulations issued on explosives 
and other dangerous articles. 
Page 6, Col 6 
Rates prescribed on coke in carloads 





and knee in motion showed the articula- 


Cee 


from Troy, N. Y. 
Page 7, Col. 7 
Hearing set for August 19 on appli- 
cation of N. Y., N. H. & H. R. R. for 
stock issue authorization. 
Page 7, Col. 5 





Illinois Central asks permission to 
issue stock for purchase of equipment. 
Page 7, Col. 4 
Summary of rate decisions. 
Page 6, Col. 2 
Summary of rate complaints. 


Page 6, Col. 2 
Retail Trade 


Retail trade in July showed little 
change from level maintained in July, 
1926. 


Page 7, Col. 5 
“YY . 
Science 
German inventor of liquefied coal 
synthetic alcohol and new mixtures of 
motor fuel, to conduct studies in con- 
junction with American industry. 
Page 1, Col. 5 
Motion picture taken with X-ray of 
movement of bones and internal organs 
of walking man. 
Page 12, Col. 4 
° . 
Shipping 
War Department revokes four regu- 
lations for shipping at New York de- 
signed to prevent interference with 
channel improvement. 
Page 9, Col. 4 
Shipping Board orders ‘Merchant 
Fleet Corporation to advertise sale of 
six cargo vessels of American Scantee 
Line. 
Page 1, Col. 6 
Shipping Board authorizes Merchant 
Fleet Corporation to negotiate opera- 
tors’ agreements with two new concerns— 
to operate lines from Gulf ports. 
. Page 12, Col. 1 
Coast and Geodetic Survey alls 
Longfellow poem, “The Wreck of the 
Hesperus,” a poetic myth. 
Page 1, Col. 4 
Canadiart Government to establish 
new steamship line from Vancouver to 
Mexico and South America. 
Page 6, Col. 2 
Shipping Board approves re-draft of 
lease for piers at Philadelphia. 
Page 12, Col. 7 


Taxation 


Summary of decisions by Board of 
Tax Appeals. 
Page 8, Col. 4 
See Special Index and Digest.of Tax 
Decisions on page 8. 


Territories 
: Geological Survey receives numerous 
inquiries as to the date when period of 
glaciation began in Alaska. 

Page 1, Col. 1 
Textiles 


Daily cotton and wool market price 
analysis. 
Page 4 
Tobacco 


Federal Trade Commission holds 
Tampa cigars are not such except man- 
ufactured in or near Tampa, Florida. 


Page 1, Col. 2 
Trade Marks 


See Speeial Index and Law Digest 
on page 10. 


Trade Practices 


Continuation of decision of the Dis- 
trict Court, Tenn., holding that unfair 
competition does not prevail in sale of 
stove of similar design as one on mar- 
ket in absence of deception in methods 
of sale. (Estate Stove Co. v. Gray & 
Dudley Co.) : 

- Page 11, Col. 3 

Federal Trade Commission holds 
Tampa cigars are not such except man- 
ufactured in or near Tampa, Florida. 

Page 1, Col. 2 


Veterans 


Veterans’ Bureau prescribes  pro- 
cedure in emergency hospitalization of 
Canadian ex-service en. 

Page 3, Col. 5 

Veterans’ Bureau hospital regulations 
outlined in new order. 


Wool 


Daily wool market price analysis. 
Page 4 


Page 3, Col. 7 


| Prohibition Bureau 


‘ tion of the bones with uncanny clear- ; 


| the 
| heart 


! 
| 
| 





ness, and_another taken right through 
chest showed, the beating of the 
movement of the ribs. 
reason 


and the 


There seems now no practical 


| why the’ whole human bony structure 


should not be recorded in motion for the 
screen; its value to medical students 


| would be incalculable. 


F. Melviile, the X-ray expert of Uni- 
versity College, has been giving his 
specialized assistance with these films 


: | for the past 18 months. He was present, 
During a recent visit of an educational! | 
| body to the British International Stu- 


and briefly introduced the film, and af- 
terwards said that these films had been 
taken without any apparatus renewals 
being necessary. Continental workers 
have invariably found that these experi- 
ments involved renewal of the tubes af- 
ter a few minutes’ use. As these cost 
nearly $20) each, it must make animated 
radiography a costly hobby. 

Animated radiography has apparently 
created a new race of begging—-letter 
writers—-people with abnormal parts and 
pieces who are willing for an adequate 
fee to travel across the world to Univer- 
sity College and let Mr. Melville take 
pictures of them 

2 


Dismisses Six Agents 


Deputy Administrator at Fay- 


etteville, N. C., Also Re- 


moved from Service. 


Dismissal of one deputy prohibition 
administrator and six agents, all located 
in North Carolina, was announced Au- 
gust 9 by the Assistant Secretary of the | 
The dis- 


missals were announced as “for the good 


’ 


of the service,” to which Mr. 
added, orally, that the men had 
found guilty of drinking seized liquor. 
The men whose discharge was ef- 
fective immediately were: Arthur Mc- 
Duffie, deputy administrator at Fayetts- 
vife, N. C., and James Rosser, Roger 
Horton, Alexander Adams, James Pear- 
son, Elmer Shaffer, 
agents. 

Mr. Lowman explained that the Prohi- 

' bition Administrator for the district, 
R. Q. Merrick, had full authority to se- 

lect and recommend new appointees, 


and J. H. 


} 
j 

| 

; 

! 

! 

| Treasury, Seymour Lowman. 
| Clup 
' 





' quired by Post 
; result will be the release of information 


| the 





| an 


Lowman 
been | 


Veterans Bureau 


Guards Address 


' Of Beneficiary 


Order Issued Not to Forward 
to Veterans Any Regis- 
tered Mail With Return 

Receipt. 


In order to maintain the policy of the 
United States Veterans’ Bureau to re- 
fuse to furnish addresses of claimants 
or beneficiaries to commercial firms, col- 
lection agencies, and similar concerns, 
the Director of the Bureau, Brig. Gen. 
Frank T. Hines on’August 9 made pub- 
lic a circular outlining procedure to be 
followed in this regard as it relates to 
registered letters. 

Letters Ordered Returned. 

General Hines pointed out that if a 
registry return receipt is completed and ; 
forwarded attached to the letter as re- 
Office regulations, “the 


in violation” of the Bureau’s policy.” He 


| ordared the return of these letters to the 


sender “with proper endorsement indi- 
cating the reason why the letter cannot 
be forwarded by the Bureau.” 

The full text of the Circular (No. 436) 
follows: 

1. The policy of the Veterans’ Bu- 
reau is to consistently refuse to furnish 
addresses of claimants or beneficiaries 
to commercial firms, collection agencies, 
and other like concerns. Certain credi- 
tors of Bureau claimants or beneficiaries 
have addressed letters with Registry Re- 
turn Receipts (Post Office Department 
Form 3811), attached, in care of the 
United States Veterans’ Bureau, to be 
forwarded to such debtors. 

Indorsements Prescribed. 

If the Registry Return Receipt is 
completed and forwarded attached to the 
letter as required by Post Office regula- 
tions, the result will be the release of 
information in violation of the Bureau’s 
policy. Therefore, all letters with Reg- 
istry Return Receipts attached, ad- 
dressed to claimants or beneficiaries in 


9 


| 
; care of the Bureau, will be returned to 


the sender with proper indorsement in- 
dicating the reason why the letter can- 
not be forwarded by the Bureau. In 
case of discharge of patient from 
hospital, the indorsement will be “No 
longer at this address.” In those cases 
where the letter is sent in care of a 
regional office or Central Office, the in- 
dorsement will be “Return to sender— 
forwarding address cannot be furnished | 
by U.S. Veterans’ Bureau.” In no case 


| of this character will the address of the 


claimant be given. 


| Philippines Policy 


' To Be Continued 


President Considers Death of 
General Wood Does Not 
Necessitate Change. 

[By Telegraph.] 

EXECUTIVE OFFICES, RAPip City, S. D., 
August 9.—The death of Maj. Gen. Leon- 
ard Wood, Governor General of the Phil- 
ippine Islands, will cause no change in 
the present policy with respect to 
America’s insular possessions, it was de- 
clared here today in behalf of President 

Coolidge. 

General Wood, when visiting Mr. Cool- 
idge here recently, proposed a new exe- 
cutive department of the government to 
handle all the insular possessions, it 
was stated. The President believes an 
Insular Bureau would be a better idea, 
as departments grow rapidly and are 
a burden on the Treasury. 

The Executive, it was explained, has 
reached no conclusion as to where such 
a bureau should be placed, but it is his 
off-hand opinion that it might be incor- 


} porated under the Department of the In- 


terior. 

Mr. Coolidge. is not overésanguine 
about the success of any proposal for 
Insular Bureau and the removal of 
control of the island possessions from 


the Army and Navy Departments, it was... 


said. 
He has not found much sentiment in 
that direction I Congress. 


Shi pping Board 
Grants Pier Lease 


Operated at Philadelphia by 
Merchants Warehouse 
Company. , 


Fleet Corporation August 9 by the 
United States Shipping Board to sign 
a re-draft of the lease for the Board’s 
piers at Philadelphia to the Merchants 
Warehouse Company of that city, it has 
just been announced. The Board, under 
the terms of the lease, will receive 25 
per cent of the gross operating receipts 
from the terminals, or a minimum of 
$125,000 a year. 

The lease will be effective for a fivee 
year period, dating from August 8. 

The full text of the statement follows: 

The Fleet Corporation was authorized 
today to sign a re-draft of the lease for 
the Shipping Board piers at Philadele 
phia to the Merchants Warehouse Come 
pany, of that city. 

Under the terms of fhe lease as ree 
drafted, the Shipping Board will receive 
25 per cent of the gross operating re- 
ceipts from the terminals, or a minimum 
of $125,000 a year. In addition to this, 
the Board receives $10,000 annually on 
account of improvements made to the 
Lumber Concentration Yard adjoining 
the property; 





